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that beef and coal be placed on the free list—to the Committee
on Ways and Means,

Also, resolutions of the National German-American Alliance,
favoring the appointment of an immigration commission—to the
Committee on tion and Naturalization.

By Mr. RYAN: Petitions of the New York Produce Exchange
and the National Live Stock Association, favoring certain amend-
ments to the interstate-commerce law—to the Committee on In-
terstate and Foreign Commerce.

Also, petition of the legislative board of Locomotive Firemen
of New York, for the paaaﬁfe of the eight-honr law, the conspir-
acy and anti-injunction bill, and Senate bill 8560—to the Com-
mittee on the Judiciary. -

Also, resolutions of Local Union No. 369, Brotherhood of Carpen-
ters and Joiners, of North Tonawanda, N. Y., favoring the
of the stone, timber, desert land, and homestead commutation
acts—to the Committee on the Public Lands.

By Mr. SHALLENBERGER: Petition of C. F. Linehart and
others, of Norman, Nebr., for reduction of tax on distilled spirits—
to the Committee on Ways and Means.

Also, papers to accompany House bill 4175, granting an increase
of penuil:;l to Alpheus D. Brown—to the Committee on Invalid
Pensions.

By Mr. SHERMAN: Paper to accompany House bill granting
an increase of pension to

enry P. Mesick—to the Committee on
Invalid Pensions.

“Trade, SPQRD%%M’ Fonsinte Jagislation for the Teritory of
of , aski or appropriate i n for the Territory o
Alaska—to the Committee on the Territories.

Also, resolutions of Kit Carson Post, No. 26, Grand Army of the
Republic, St. Petersburg, Fla., for the establishment of a branch
home for disabled soldiers, sailors, and marines in the State of
Florida—to the Committee on Military Affairs,

By Mr. SULZER: Resolutionsof the New York Board of Trade
and Transportation, in relation o the selection of a new ce
gite in the city of New York—to the Committee on the Post-Office
and Post-Roads.

By Mr. TAWNEY: Resolution of the St. Paul Chamber of
Commerce, for the re of all import duties on anthracite and
bituminous coal—to the Committee on Ways and Means,

By Mr. THAYER: Petition of citizens of Worcester, Mass.,
asking for the removal of the tariff on certain glass products—to
the Committee on Ways and Means.

Also, gﬁﬁaﬂs of retail druggists of Southbridge, Mass., in
favor of ed spirits—

ouse bill 178, for reduction of tax on disi
to the Committee on Ways and Means.

Also, petition of B’'nai Joseph Lodge, No. 275, Order of B'rith
Abraham, of Worcester, Mass., relative to immigration—to the
Committee on tion and Naturalization.

By Mr. VAND R: Papers to accompany House bill grant-
igg a pension to Anton Southoff—to the Committee on Invalid

ensions.

By Mr. WEEKS: Petition of J. F. Holden, Joseph Schauber,

and vicinity, Michigan, favoring
House bill 178—to the Committee on Ways and Means.

By Mr. WILLIAMS of Illinois: Petition of E. Musgrave & Co.,
Raleigh, Il., urging the passage of House bill 178, for the re-
gimt.ion of the tax on alcohol—to the Committee on Ways and

eans,

SENATE.
THURSDAY, January 15, 1903.

Prayer by Rev. F. J. PRETTYMAR, of the city of Washinﬁm.
The Secre proceeded to read the Journal of yesterday’s
proceedings, when, on est of Mr. BERRY, and by unanimous
consent, the further g was d.w$nsed with.
The PRESIDENT pro tempore. ithout objection, the Jour-
nal will stand approved.
A. A. WADE,

The PRESIDENT pro tempore laid before the Senate a com-

munication from the assistant clerk of the Court of Claims,
transmitting a certified copy of the findings filed by the court in
the cause of A. A. Wade, administrator of S. L. nter, de-

ceased, v. The United States; which, with the accompanying

ngeg'w;h?iamfemdtothe(}ommitteeoncmm , and ordered to
Jghil .

A : ENROLLED BILLS SIGNED,

A message from the House of Representatives, by Mr. W. J.

BROWNING, its Chief Clerk, announced that the Speaker of the

House had signed the following enrolled bills; and they were

therenpon signed by the President pro tempore: ’

CoA bill (H. R. 825) granting an increase of pemsion to John
mipton;

U.S. GOVERNMENT
. INFORMATION

AUTHENTICATED
GPO

- A bill (H. R. 636) granting an increase of pension to Benjamin
. s;
Mﬁl hill (H. R. 699) granting an increase of pension to Robert

er;
A bill (H. R. 1328) granting an increase of pension to Gotthard
Koerner;

A bill (H. R. 1453) granting an increase of pension to Thomas

Kirwan;

A bill SH. R. 1528) granting an increase of pension to Charles
Dalrg:np e;

A bill (H. R. 1530) granting an increase of pension to Eliza A,
Rickards:

A bill (H. R. 1733) for the relief of John A. Mason;

A bill (H. R. 2223) granting an increase of pemsion to John

Lau%hlin:

1quill (H. R. 2224) granting an increase of pension to David T.
uttle; .

DA billt(H. R. 2542) granting an increase of pension to Lysander

'%1 bill (H. R. 2849) granting an increase of pension to Charles

. Ely;
A bill (H. R. 8269) granting a pension to Ida M. Kinney:
BAllnll (H. R. 8304) granting an increase of pension to William
urke;
A bill (H. R. 3514) granting an increase of pension to Theresia

A bill (H. R. 8672) granting a pension to Emily S. Barrett;
W.;A bill (H. R. 8755) granting an increase of pension to Lawson

illiams;
A bill (H. R. 3868) granting an increase of pension to Isad
F. Maxfield; ) g 5 2 2

A bill (H. R. 4184) granting an increase of pension to John

enn;
WAtEBm (H. R. 4454) granting an increase of pension fo James H.

atts;
Kﬁbi:{.l (H. R. 4509) granting an increase of pension to Eliza

gnt;
t'1];1“!1 (H. R. 4983) granting an increase of pension to Lucy G.

A b:.l] (H. R. 5159) granting a pension to William A. Miller;
A bhill (H. R. 5205) granting an increase of pension to Hiram S.

A bi (H’. R. 5321) granting a pension to Lillie May Fifield;
A bill (H. R. 5869) granting an increase of pension to Benjamin

te:
A bill (H, R. 5887) granting an increase of pension to Morris
M. Comstock; ) B

A bill (H. R. 6006) granting an increase of pension to John

A bill (H. R. 6727) granting an increase of sion to Remem-
bring.ﬁi]ig ﬁ. 6807) granting an in penpenaio W
i 5 ? granting an increase of n to William
G. Buchanan;
FA 1];1#1 (H. R. 7021) granting an increase of pension to Henry
orcht;
A bill (H. R. 7289) granting an increase of pension to William

A bill (H, R. 8237) granting an increase of pension to John
. . an 0 on 0
Robinso:

n;
Hﬁl}i):;u (H. R. 8309) granting an increase of pension to Sylvester
Y
A bill (H. R. 8542) granting an increase of pension to Parmenas

"A bill (H. R. 8576) granting a pension to John S. Upshaw;
Aﬁhﬂl &H. R. 870‘?; granting an increase of pension to James R.

brose; ;
A bill (H. R. 0016) granting an increase of pension to Jane

A bill (H. R. 9402) granting an increase of pension to Alexander

A bill EH. R. 9977) granting a pension to Minerva Robinson;
A bill (H. R. 10010) granting a pension to Mina Weirauch;
MA bill (H. R. 10839) granting an increase of pension to John L.
oore;
A bill (H. R. 10494) granting an increase of pension to Jona-
Ab]?ﬁ?lHR;ISO) tol f pension to Henry
i . R. 11180) granting an increase o ion
W. Gaskill; =
A bill (H. R. 11212) granting an increase of pension to James

‘A bill (H. R. 11286) granting a pension to Ellen F. Pook;
A bill (H. R. 11311) granting an increase of pension to Andrew

¢ HerﬁaoE
A bill (H. R. 11748) granting an increase of pension to Samuel
Ashmore;

A bill EH. R, 624) granting a pension to Dorcas McArdle;

e
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A bill (H. R. 12039) granting an increase of pension to Nelson

Brown;

A bill (H. R. 12109) granting an increase of pension to Fred-
erick Benefeldt;

A bﬂl (H. R. 12182) granting an increase of pension to Allen C.

Davi

A bﬂl (H. R. 12155) granting an increase of pension o Joseph
‘W. Robertson;

A bill (H. R. 12424) granting an increase of pension to Wallace
K. May;

A ln]l (H. R. 12430) granting a pension to Abner H. Lester;

A Dbill (H. R. 12575) granting a pension to Edward A. anham,

A bill (H. R. 12700) granting an increase of pension to Eber-
hard P. Lieberg;

A bxll (H.R. 12“'45) granting an increase of pension to Edmond
Likes

A 11111 (H. R. 12968) granting an increase of pension to John T.

'Dll'

A 13&1}{ (H. R. 18000) granfing an increase of pension to Magnus

. Cohn;

A blll (H. R. 18143) granting an increase of pension to Susan
Parker
T%bﬂl (H. R. 18174) granting an increase of pension to Ransford

A bill (H. R. 13227) granting an increase of pension to Eliza-
beth J. Emery

A b111 (H.R 133..4) granting an increase of pension to John J.
GA(Jbﬂl (H. R. 13332) granting an increase of pension to William

Jantley;
A bill (H. R. 13411) granting an increase of pension to Clarence

Hess;

A bill (H. R. 13479) granting a pension to Ira P. Smith;

A bill (H. R. 13505) granting an increase of pension to William
F. Stanley;

A bill (H.
Thomas;

A bill (H.
C. Baker;

A bill (H.

A bill (H.
Hargreaves:

A bill (H.
Greenman;

A bill (H.
McVicker:

A bill (H.

A bill (H.
Wilson:

A bill (H. R. 13891) granting a pension to Hiram A. Sheldon;

A bill (H. R. 14024) granting an increase of pension to John R.

Curry;
fA bill (H. R. 14058) granting an increase of pension to Emil
Pleiffer;
WA bill (H. R. 14067) granting an increase of pension to John
right;
A bill (H. R. 14136) granting an increase of pension to John
D. Thompson:
A bill (H. R. 14242) granting a pension to Charles E. Peake;
A bill (H. R. 14312) granting an increase of pension to John
W. Huckelberry
A bill (H. R. 14831) granhnganmcreaseofpemion to Robert

Clark;
C%@‘bﬂ] (H. R. 15309) granting an increase of pension to Harry
. Fay;
£ A hll (H ('.;2 15588) granting an increase of pension to Samuel
Smith
A bill (H. R. 16649) to provide rebate of duties on coal, and
for other purposes.
PETITIONS AND MEMORIALS.

Mr. PLATT of New York presented a petition of nters
and Joiners’ Local Union No. 1107, of Gloversville; of Local
Union No. 151, of Binghamton; of Local Union No.34-0 of New
York; of Typog‘m hical Union No. 443, of Herkimer; of Carpen-
ters and Joiners’ Union No, 1261, of Illon and of Laborers’ Protec-
tive Union No. 8856, OfM]dd]etOW‘ﬂ all of the American Federation
of Labor, in the State of New York praying for the of
thglm-called eight-hour bill; which were ordered to on the
table

He also presented memorials of the United Indurated Fi'ber
Company, of Lockport; of the Hammond Typewriter Com tﬁnl;
New York; of G. W. Mandrill, of Gloversvﬂle and of
bard & Eldredge Company, of Rochester, all in the State of
INew York, remonstrating against the of the so-called
eight-hour bil]; which were ordered to lie on table.

R. 13510) granting an increase of pension to James P.
R. 13529) granting an increase of pension to Francis

R. 13565) granting a pension to Mary V. Scriven;
R. 18594) granting an increase of pension to Robert

R. 13621) granting an increase of pension to Anson
R. 18669) granting an increase of pension to James B,

R. 18727) granting a pension to Fannie E. Strohaner;
R. 13815) granting an increase of pension to James J.

He also presented the petition of William R. Woodbridge, of

Salamanca, N. Y., and the petition of F. &. Clarke, of Oxford,
N. Y., praying for the enactment of legislation to recognize and
promote efficiency of Army chaplains; which were referred
to the Committee on Military Affairs.
He also }:resenbad petitions of Ludwig Nissen & Co., of New
York; of James Thompson & Co., of Valley Falls; and, of Cluett,
Peabody & Co., of Troy, all in the State of New York, praying
for the establishment of a department of commerce; which were
ordered to lie on the table.

He also presented a petition of the Merchants' Association, of
New York City, N. Y., and a petition of the Buffalo Lumber

.of Buffalo,N. Y., ?ra}"ing for the enactment of legisla-
tion to enlarge the powers of the Interstate Commerce Commis-
sion; which were referred to the Committee on Interstate Com-

merce. .

Mr. DRYDEN presented a petition of James B. Morris Post,
No. 46, Department of New Jersey, Grand Army of the Repuhhc
of Long Branch, N. J., pra for the enactment of legislation
to increase the pemwne of the soldiers and sailors of the war
of the rebellion; which was referred to the Committee on Pen-

sions,

He also presented a ehtlon of the Innkeepers’ Protective Asso-
ciation, of Hoboken, ., praying for the enactment of legisla-
tion to amend the intamal -revenue laws so as to reduce the tax on
distilled spirits; which was ordered to lie on the table.

He also presented the memorial of Thomas J. Mead, of Newark,
N. J.. remonstrating aﬁmst the issunance of revenue stamps on
mghth kegs of beer; which referred to the Committee on

He a.'iao presented the memorials of Louis A. Thebaud. of Morris-
town:; of A. G. Keasby, of Newark:; of Caroline Phoenix, of
Mendham; of William B. Lord, of Morristown; and of Robert H.
McCurd, of Morristown, all in the State of New Jersey, remon-
strating against the enactment of legislation relative to the inter-
state transportation of live stock; which were referred to the
Committee on Interstate Commerce.

He alsc ted the memorial of A. T. Smith, of New York,
N.Y., an t;:]}:g memt;tng]':ll of Edgnard CfIi;yon of MontclmrtoNPJ
Temonstra n e enactment of legislation giving ort
Arthur, Tex., ﬁm the privileges of a port of entry; which were
referred to the Committee on Commerce.

He also ted petitions of the Brotherly Benevolent Asso-
ciation, of Hudson County, and of the Hebrew Sick Benefit Asso-
ciation, of Bayonne, all in the State of New Jersey, praying for
the enactment of legislation to modify the methods and tice
pursued by immigration officers at the port of New York; which
were orderad to lie on the table.

He also presented the petitions of H. L. Roberts, of Riverside;
of H. L. Roberts, of Jersey City; of the George Jonas Glass Com-
g«my, of Mmotola and of P. Rielly & Son, of Newark, all in the

of New Jersey, praying for the establishment of a Depart-

ment of ; which were ordered to lie on the table.
He also %V resented the memorials of Rev. J. E. Davis, of Bound
Brook; of William K. Richman, of Daretown; of Allan ‘A, Foster,

of Daretown, of Thomas Hartman. of Paulsboro: of J. B. S.
Haledon, of Paterson; of John C. Sunderlin, of Blairstown; of
Nathaniel Butler, of Glenridge; of Ella Car!oon, of Camden; of
Dr. F. D. Vreeland, of Paterson, and of the congregations of the
Beulah Methodist Protestant and Knox Presbyterian churches,
of Kearney, all in the State of New Jersey, remonstrating against
the repeal of the present anticanteen law; which were referred
to the Committee on Military Affairs.

He also presented petitions of Local Union No. 133, Interna-
tional Brotherhood of Statio Firemen, of Bayonne; of Di-
vision No. 53, Brotherhood of otive Firemen, of Jersey
City; of Council No. 184, of Newark; of Viola Council No. 20, of
Penngrove; of General Putnam Coﬁhcll No. 137, of Newark, all
of the Junior Order of United American Mechnmca, of P. J.
Grace, of Newark; of the Wagon Workers’ International Union,
of Trenton; of the Machine Printers and Color Mixers’ Associa-
tion, of Brunswwk of the Metal Polishers, Buffers, Platers,
Brass Molders, and Brass Workers’ Union, of Newark; of Car-

ters and Joiners’ Local Union No. 131, ‘of Bndvet.on of the

cklayers and Plasterers’ Local Union, of Long Branch; of the
American Federation of Labor, of Englewood; of the Ca ters
and Joinars Local Union, of Vineland; of the Painters, ora-
tors, and ‘hangers' Local Union, of Newark; of the Coopers’
Int.ema.t:lo Union, of Harrison; of the Carpenbers and Joiners’
Local Union, of East Orange; of the Garment Workers' Local
Union, of Rosenhayne; of the Bricklayers and Masons’ Local
Union, of Newark: of the Central Labor Union of Hoboken; of
theCig'a‘r Makers’ Local Union, of Trenton; of the Carpenters and
Joiners’ Local Union, of Paterson; of the United Trades and
Labor Council of Paterson; and of the Painters, Decorators, and
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Paperhangers’ Local Union, of Passaic, all of the American Fed-
eration of Labor; of I. P. Towne, of Jersey City; of the Prohibi-
tion Alliance, of Jersey City; and of Fred P. Meeks, of Edge-
water, all in the State of New Jersey; of the Woman's Christian
Temperance Union of Evanston,Ill.; and of the Central Labor
TUnion, American Federation of Labor, of Washington, D. C.,
praying for the e of the so-called eight-hour bill; which
were ordered to lie on the table,

He also presented a memorial of the Mutual Trust Company, of
Orange, N. J., remonstrating against the enactment of legislation
to restrict immigration; which was ordered fo lie on the table.

He also presented a memorial of the Angle Lamp Compang', of
New York City, N. Y., remonstrating against the passage of the
so-called eight-hour bill; which was ordered to lie on the table.

He also presented the petition of John B. Rhoads, of Philadel-
phia, Pa., praying for the adoption of an amendment to the bill
to promote the efficiency of the militia so as to provide an exemp-
tion clanse based on conscientious scruples; which was ordered to
lie on the table.

He also presented a petition of the Paint Grinders’ Association,
American Federation of Labor, of Chicago, Ill., praying for the
enactment of legislation providing a uniform classification of
freight rates; which was referred to the Committee on Interstate
Commerce.

He also presented the petition of G.. E. M. Carleton, of Malden,
Mass., prarymg for the enactment of legislation to increase the
pensions of soldiers and sailors who lost limbs in the service; which
was referred to the Committee on Pensions.

Mr. PERKINS. I present a joint resolution adopted by the
senate of the State of California, in opposition to the pa@sage of
the bill relating to jurisdiction on sgpeals in the court of ap-
peals in the District of Columbia and transcripts on a in
that court to quiet title to public lands. I move that the joint
resolution be gﬁnt&d in the REcorp and referred to the Com-
mittee on the Judiciary. :

There being no objection, the joint resolution was referred to
the Committee on the Judiciary, and ordered to be printed in the
RECORD, as follows:

SACRAMENTO, CAL., January 1, 1903.
Hon. GEorGE C. PERK

INS,
Senator, Washington, D. O.;
In sccordance with instructions,I send you copy of senate joint resolu-
tion No. 1, adopted this daﬂesemte. Senate joint resolution No. 1.
Introduced by Senator Belshaw, January 13, 1903.
- um&smd&lordertor Wednesday, January 14, 1903, after reading of
o

Senate joint resolution No. 1, relative to House resolution 14308, entitled “"An
act relating to jurisdiction on appeals in the court of appeals in the Dis-
trict of Columbia, and transeripts on appeal in said court, and to quiet title
to public lands.”

‘Whereas a bill introduced in the first session of the Fi!t{;seventh Comn-

known as _Honse resolution 1 entitled “An act relating to juris-

tion on appeals in the court of apj in the Distriet of Columbia, and
th 17t.h%t:ml ma.hllm,m the House of Rep tati d

resentatives, and was re-

a . m:o the Senate of the United St;tmd

ferred to the J
Whereas such bill in our judgment, if enacted into law, w e a

menace to the ral industry of our State, particularly to the petrolenm
mining industry; Now, therefore, be it 2

Resolved by the senate and the assembly of the State of California jointly, That
our enberegnne&todandmr nators instructed to use all honor-
able means to prevent the passage of said bill.

Resolved, ‘I‘mthe secretary of the senate be, and he is hereby, instructed
t.ou-ammitnco&r of this resolution, by telegraph, to our Senators and Rep-

resentatives in Congress.
h of senate joint resolution No. 1, as adopted by

The above is a true co
the senate and assembly 14th day of January, 18003
FRANK J. BRANDON,
Secretary of Senafe.

Mr. FOSTER of Washington presented a petition of Local Union
No. 1060, United Brotherhood of Carpenters and Joiners, of Spo-
kane, Wash., praying for the passage of the so-called eight-hour
bill; which was ordered to lie on the table.

Mr. LODGE. I gresent a memorial of 85 fishermen, captains
of fishing vessels of Boston® Mass., remonstrating against the
ratification of the Hay-Bond treaty with Newfoundland on ac-
count of the disastrous effect it would have on their business. I
move that the memorial be printed as a document, and referred to
the Committee on Forei elations,

The motion was agreed to.

Mr. MITCHELL presented sundry papers in support of the
bill (S. 6405) granting an increase of pension to Mortimer Hallett;
which were referred to the Committee on Pensions.

He also presented the petition of Israel Benner, of Portland,
Oreg., praying that he be granted an increase of pension; which
was referred to the Committee on Pensions.

He also presented a petition of sundry citizens of Baker City,
Oreg., praying for the passage of the so-called eight-hour bill;
which was ordered to lie on the table.

Mr. CLAPP presented memorials of the John Hauenstein Brew-
ing Company, of New Ulm; of the Duluth Brewing and Malting
Company, of Duluth; of the Fergus Falls Brewery, of Fergus

B
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Falls; of the Standard Brewing Company, of Mankato; of the C,
Birkhofer Brewing Company, of Minneapolis; of the Iron Range
Brewing Association, of Tower; of the Minneapolis Brewing Com-
panﬂ_‘sof Minneapolis; of the Gluck Brewing Company, of Minne-
apolis; of A. Fitger & Co., of Duluth; of the Schuster Brewing
Company, of Rochester; of Drewry & Sons, of St..Paul; of the
Glencoe Brewing Company, of Glencoe; of the Brainerd Brewing
Company, of Brainerd; of the Jacob Schmidt Brewing Company,
of St. Paul; of the Theo. Hamm Brewing Company, of St. %aul;
of Albert Minars, of Browerville, and of W. Schellhas, of Winona,
all in the State of Minnesota, remonstrating inst the issnance
of revenue stamps on eighth kegs of beer; m were referred
to the Committee on Finance.

Mr. KEAN lNpre»syem:ed the memorial of Edward Q. Keasbey, of
Morristown, N. J., remonstrating against the enactment of legis-
lation relative to the interstate transportation of live stock; which
was referred to the Committee on Interstate Commerce.

He also presented a petition of the Chevrah Ohav Sholem Aushe
Sfard, of onne, N. J,, praying for the enactment of legisla-
tion to modify the methods and practice pursued by immigration
officers at the port of New York; which was referred to the Com-
mittee on Immigration.

He also ted petitions of the United Trades and Labor
Council of Paterson; of Local Union No. 185, International
Brotherhood of Blacksmiths, of Perth Amboy; of the Central
Labor Union of Hudson County, all in the State of New Jersey,
and of the Angle Lamp Company of New York City, N. Y., pray-
ing for the passage of the ao-cai‘;ed eight-hour bill; which were

ered to lie on the table.

He also presented memorials of John C. Sunderlin, of Blairs-
town, of J. B Sta%g Haledon, and sundry other citizens of
Paterson; of Thomas W. Hartman, of Paulsboro, of Dr. George
H. Fitch, of Daretown, and of Rev, George B. Shaw, of Plain-
field, all in the State of New Jersey, remonstrating against the
repeal of the present anticanteen law; which were referred to
the Committee on Military Affairs.

Mr. DEPEW tiresented titions of Local Union No. 232, In-
ternational Brotherhood of Blacksmiths, of Norwich; of Waiters’
Local Alliance No. 196, of Buffalo; of Local Union No. 74, Jour-
neymen Plumbers, Gasfitters, and Steamfitters, of Geneva; of
Defender Union, No. 100, of New York City; of Wire and Cable
‘Workers’ Local Union No. 9847, of Schenectady; of Ship Carpen-
ters and Joiners’ Local Union No. 7, of Port Richmond; of Local
Branch No. 620, Amalgamated Society of ineers, of Troy; of
Coopers’ Local Union No. 2, of New York City; of Dyers and
Finishers’ Local Union No. 271, of Jamestown; of Brewery
‘Workers’ Local Union, of Rochester; of Wood Workers’ Local
Union No. 636, of Troy; of Stove Mounters’' Local Union No. 3,
of Geneva; of the Central Textile District Council, of Jamestown;
of Laborers’ Protective Union, No. 9512, of Ticonderoga; of Pulp
Sul&hite. and Paper Mill Workers’ Union, of Ticondaroga, and
of Metal Polishers and Brass Workers’ Local Union No. 41, of
Dunkirk, all in the State of New York, praying for the of
gglsocalled eight-hour bill; which were ordered to lie on the

e,

Mr. KITTREDGE presented Bgtiﬁtm of Cifgar Makers’ Local
Union No. 887, of Yankton, S. ., praying for the of
thgl so-called eight-hour bill; which was ordered to lie on the
table.

Mr. FRYE presented a memorial of the Humane Society of
Colorado, remonstrating against the enactment of legislation rela-
tive to the interstate transportation of live stock; which was re-
ferred to the Committee on Interstate Commerce.

Mr. QUAY. I nt a memorial of 629 adult members of the
Seneca Nation of New York Indians, remonstrating against the
passage of House bill No. 12270, to provide for the allotment of
the lands in severalty to the Indians in the State of New York,
and to extend the protection of the laws of the United States and
of the State of New York over such Indians, and for other pur-
poses. I move that the memorial be printed as a document and
referred to the Committee on Indian Affairs.

The motion was agreed to.

Mr. QUAY. I alsopresent a memorial of 12 adult members of
the general council of the Tuscarora Indians of New York, re-
monstrating against the passage of House bill No. 12270, to pro-
vide for the allotment of the lands in severalty to the Indians in
the State of New York, and to extend the protection of the laws
of the United States and of the State of New York over such In-
dians, and for other p ses. I move that the memorial be
grjirnt_ed as a document and referred to the Committee on Indian

airs.
 The motion was agreed to.
STATEHOOD BILL.

Mr.QUAY. 1 Ipraaent two telegrams in reference to the state-
hood bill, which I ask may be
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There being no objection, the telegrams were read, and ordered
to e on the table, as follows:
[Telegram.]
RATON, N. MEX., January 14, 1903
Hon. M

. M. QUAY,
United States Senator, Washington, D. C.;

People of Raton a unit for omnibus bill. Senate committee report grossly
partiai]a.s to existing conditions in New

Mexico.
CHARLES M. BAYNE, Mayor.
J. LEADHY, District Attorney.
[Telegram.]

TucsoN, ARIZ., January 12, 1903,
Hon. M. B. QUAY,
United States Senate, Washington, D. C.:

o There is no division of sentiment here regarding omnibus bill. Everyone
avors it.

M. P. FREEMAN,
; Prekident Consolidated National Bank.
Mr. BATE. I present some telegrams on the subject of the
statehood bill, and I ask that two of them, which I will indicate,
may be read. "
There being no objection, the Secretary read as follows:
[Telegram.] -
PHOENIX, ARIZ., January 12, 1903,
Senator WiLL1AM B. BATE, Washington, D. C.;
People of Arizona are entitled to statehood and are anxious for it. Com-

mittee’s report is unjust and misleading. We petition Senate to pass omni-
bus bill unamended.
R. L. McDONALD,
Superintendent Phoenix
[Telegram.]
TuUcsoN, ARiz., January 12, 1603,

Hon. W. B. BATE, United States Senate, Washington, D, C.}

Failure to pass omnibus bill in view of misleading report of majority Com-
mittee on Territories would be regarded as confirmation of indictment, and

would be of incalenlable injury to invested capital and every interest in this
Territory. There is no division of sentiment among the people on this

subject.
N. P. Freeman, president Consolidated National Bank; J. Knox
Corbett, postmaster; John B. Wrigi:t\kciﬁy attorney; B. M.
Jacobs, president Arizona National Bank; H. M, Fenner, M. D.;
illiam Angus, county school superintendent; John H. Bau-

man, receiver United States land office; M. B. Moore, register
TUnited States land office; Mark A. m‘b%[r D.; E. F. Bur-
mber of Commerce;

ton, M. D.; L. H. Manu.in%hpresident C
Geo. Belby, rector Grace Church; David B. Loofbourrow, pas-
tor Methodist Church; H. K. Boothm ;c-,?;‘f”’ﬁ"’m
Church; C. F. Schumacher, mayor of . Roustadt,
board of supervisors.

The PRESIDENT pro tempore.
table.

Mr. BATE. I beg to state that there are a good many of these
telegrams of similar import, and I call attention especially to the
last one. They are signed by officers generally, superintendents
of schools, sheriffs of counties, presidents of chambers of com-
m%@g ete. I ask that they be inserted in the REcorD without
re z.

There being no objection, the telegrams were ordered to lie on
the table and to be printed in the RECORD, as follows:

[Telegram.]
PHOENIX, ARIZ., January 13, 1503,
Senator WiLLIAM B. BATE, Washington, D. C.:

People of Arizona are entitled to statehood and anxiousfor it. Inour own
;l."ghts 058 injustice is done our interest by committee’s misleading report.

e petition Senate to pass omnibus bill unamended.

W. W. COOK, Sheriff Maricopa County.
[Telegram.]
PHOENIX, ARIZ., January 12, 1903.
Senator WILLIAM BATE, Washington, D. C.

Arizona asks for statehood without being joined to any other Terri -
Committea’s report is grossly unfair to our Lost interests. We call on you to
stand for omnibus bill nnamended.

The telegrams will lie on the

C. H. AKERS,
President Phoeniz Mining Exchange.
[Telegram.]
PHOOENIX, ARIZ., January 13, 1903.
Senator WILLIAM B. BATE, Washington, D. C.;

Committee's rt does onr best interests gross injustice b;
ing statements. Our people are anxious for statehood and enti

petition Senate to pass omnibus bill nnamended.

its mislead-
toit. We

E. B. GAGE,
President Phoeniz National Bank.
[Telegram.]
PHOENIX, ARIZ., January 10, 1903,
Benator WiLL1AM B. BATE, Washington, D. C.:
Peopleof Arizonsare anxious for statehood and entitled toit. Committee's
report is unjust and misleading. We petition Senate to pass omnibus bill

unamended.,
A. H. FULTON,
School Superintendent Maricopa County.
[Telegram.]
Tuesox, ARIZ., January 12, 1903,
Hon. W. B. BATE, United States Senate, Washington, D, C.;
I most earnestly plead for your best efforts to pass omnibus bhill. In view
of injuriously misleading report of jority of committee failure to pass
b.i]lineronid beydlmstmusgm evmomﬁ&yg%x?gm or. HOOBEt.ho

ISTHMIAN CANAL COMMISSION.

Mr. MORGAN. I present certain communications from the
Secretary of State and the Secretary of the Treasury relative to
the expenditures of the Isthmian Canal Commission. I move
that the communications be printed as a document and referred
to the Committee on Interoceanic Canals.

The motion was agreed to.

REPORTS OF COMMITTEES.

Mr, PLATT of New York, from the Committee on Printing, to
whom was referred the amendment submitted by Mr. ELKINS on
the 12th instant, proposing to increase the amount to be appro-

iated for expenses of compiling, preparing, and indexing the

ﬁremﬂ irectory from $1,200 to $1.800, intended to be pro-
posed to the legislative, executive, and judicial appropriation bill,
reported favorably thereon, and moved that it be referred to the
Committee on Appropriations and printed; which was agreed to.

Mr. COCKRELL, from the Committee on Military Affairs, to
whom was referred the bill (H. R. 15449) to increase the efficiency
of the Army, reported it with amendments.

He also, from the same committee, to whom was referred the
bill (H. R. 11621) to correct the military record of H. J. Rowell,
submitted an adverse report thereon, which was agreed to; and
the bill was ﬁstfoned indefinitely.

Mr. COCKRELL. I am also instructed by the Committee on
Military Affairs, to whom was referred the bill (8. 552) for the
relief of Levi Jones, to ask that the claim therein made be not
allowed, and that the bill be postponed indefinitely.

The report was agreed to.

Mr. BERRY, from the Committee on Commerce, to whom was
referred the bill (H. R. 15767) to authorize Washington and West-
moreland counties, in the State of Pennsylvania, to construect and
maintain a bridge across the Monongahela River, in the State of
Pennsylvania, reported it without amendment.

He also, from the same committee, to whom was referred the
bill (H. R. 15711) to aunthorize the construction of a bridge across
the Clinch River, in the State of Tennessee, by the Knoxville,
Lafollette and Jellico Railroad Company, reported it without
amentment. s

He also, from the same committee, to whom was referred the
bill (8. 6569) to authorize the construction of a bridge across the
Missouri River at a point to be selected within 10 miles of the
corporate limits of the city of St, Charles, in St. Charles County,
Mo., and in St. Louis County, Mo., and to make the same a post
Ente. reported it with amendments, and submitted a report

ereon.

He also, from the same committee, to whom was referred the
bill (H. R. 143) to authorize the construction by the Wadley and
Mount Vernon Railroad Company of a bridge across the Oconee
River, in the State of Georgia, reported it without amendment,

He also, from the same committee, to whom was referred the
bill (S. 6847) to increase the number of light-house districts, re-
ported it without amendment, and submitted a report thereon.

Mr. BERRY. Iam also directed by the Committee on Com-
merce, to whom was referred the bill (H. R. 18208) to aunthorize
the United States and West Indies Railroad and Steamship Com-
pmg, of Florida, to construct a bridge across the Manatee River,
in the State of Florida, to report it adversely. T will state that it
is an exact copy of a bill passed at the last session, which was ap-
proved on the 7th of May, 1002. The committee recommend that
the bill be indefinitely postponed.

The a}gﬂ: was agreed to.

Mr. TT, from the Committee on Military Affairs, to whom
was referred the bill (H. R. 15510) to promote the efficiency of
the Philippine constabulary, to establish the rank and pay of its
commamgmg officers, and for other purposes, reported it without
amendment, and submitted a report thereon.

_He also, from the same committee, to whom was referred the
bill (8. 6358) to t officers of the United States Army to serve
as chief and assistant chiefs of the constabulary of the Philippine
Islands, submitted an adverse report thereon; which was agreed
to, and the bill was postponed indefinitely.

Mr. LODGE. Do I understand that the bill in regard to the
Philippine constabulary has been indefinitely postponed?

Mr. SCOTT. I will state to the Senator from Massachusetts
gat we have reported favorably a House bill, which passed the

ouse.

Mr. LODGE. That is all right.
bﬂ]-llnlr. SCOTT. The House bill is exactly the same as the Senate

Mr. LODGE. I understand.

Mr. QUARLES, from the Committee on Mili
whom was referred the bill (8. 2402) to remove the charge of de-
sertion from the military record of William F. Barrett, submit-
ted an adverse report thereon, which was agreed to; and the pill
‘was postponed mggﬁm't-ely.

Affairs, to
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Mr. ALGER, from the Committee on Military Affairs, to whom
was referred the amendment submitted by himself on the 14th in-
stant, proposing to appropriate $128,400 for the construction of
barrack accommodations for four companies of infanhgr at Fort
Brady, Mich., to replace those destroyed by fire, intended to be
proﬂoaed to the urgent deficiency appropriation bill. reported it
with an amendment as an amendment to the general deficiency ap-

ropriation bill, and submitted a report thereon, and moved that
it be referred to the Committee on Appropriations and printed;
which was agreed to.

Mr. MARTIN, from the Committee on Commerce, to whom
was referred the bill (8. 6606) for the relief of Joseph M. Simms,
captain, United States Revenune-Cutter Service (retired), reported
it without amendment, and submitted a report thereon.

Mr. TURNER, from the Committee on Commerce, to whom
was referred the bill (S, 6848) to establish a life-saving station at
Cape Nome, Alaska, reported it with an amendment, and sub-
mitted a rﬁ)ﬁ?ﬁhamn.

Mr. EL 8, from the Committee on Commerce, to whom
was referred the amendment submitted by Mr. QUARLES on
the 12th instant, providing for the appointment of surgeons and
assistant for the %efenna-{}ntter Service, intended to be
EEW to the legislative, executive, and judicial appropriation

ill, reported favorably thereon, and moved that it be referred
to the Committee on Appropriations and printed; which was

agreed to.

Mr. NELSON, from the Committee on Commerce, to whom
was referred the amendment submitted by Mr. FRYE on the 13th
instant, p ing to appropriate $150,000 for improving the har-
bor of San Luis d’Apra, Island of Guam, intended to be proposed
to the naval approFﬁation bill, reported favorably thereon, and
moved that it be referred to the Committee on Naval Affairs, and
printed; which was agreed to..

URGENT DEFICIENCY APPROPRIATIONS,

Mr. HALE. I report back from the Committes on Appro-
priations, without amendment, a little deficiency bill, which I
;l:ek may be considered and passed. It embraces small routine

ms,

Ele;l;he PRESIDENT pro tempore. The bill will be read to the
ate.

The Secretary read the bill (H. R. 16642) making appropria-
tions to supply additional urgent deficiencies in the appropria-
tions for the fiscal year ending June 80, 1903;: and by unanimous
consent the Senate, as in Committee of the Whole, proceeded to
its consideration. g

The bill was reported to the Senate without amendment, or-
dered to a third reading, read the third time, and passed.

VALUE OF NICARAGUA CANAL AND FUTURE OF THE PACIFIC.

Mr, PLATT of New York, from the Committee on Printing, to
whom was referred the resolution submitted by Mr. MORGAN on
the 5th instant, reported it without amendment; and it was con-
sidered by unanimous consent, and agreed to, as follows:

Resolved by the Senate, That there be reprinted for the use of the Benate
the * Views of Commodaore Geg{l;ﬁ W. Melville, Chief r of the Navy,
as to the strategic and comme: value of the Nicaraguan Canal, the future
control of the ¢ Ocean,” eto.

And in connection therewith an article by the same author published
the North American Review of March, 1898, **On the future of Pacific.”

EARLY MISSIONARY WOREK IN OREGON.

Mr, PLATT of New York, from the Committee on Printing,
to whom was referred the resolution submitted by Mr. MITOHELL
on the 6th instant, reported it without amendment; and it was
considered by unanimous consent, and agreed to, as follows:

Resolved, That there be ted for the nse of the Senate 2.500 additional
copies of Senste Executive ument No. 87, Forty-first Congress, third ses-
gion, the same being a letter from the Becretary of the Interior to Hon.
Bchuyler Colfax, President of the Senate, of date February §, 1871, di.mctin§
the Sacretary of the-Interior to furnish any information in the possession o
his Department pertaining to the “early labors of the missionaries of the
American Board of Commissioners for ns in Oregon, com-
mencing in 1836.”

REPORT OF GOVERNOR OF ALASKA FOR 1902,
Mr. PLATT of New York, from the Committee on Printing,
reported the following resolution; which was considered by unani-
mous consent, and agreed to:

Resolved, That there be printed from stereotyped plates 1,500 additional
copies of the report of the governor of Alaska for 1902 for the use of the De-
partment of the Interior.

RECORD OF DEEDS, ETC., IN INDIAN TERRITORY.

Mr. JONES of Arkansas. Iam directed by the Committee on
Indian Affairs, to whom was referred the amendment of the House
of Representatives to the bill (S. 5678) providing for record of
deeds and other conveyances and instruments of writing in the
Indian Territory, and for other purposes, to report it back with
the recommendation that the House amendment be disagreed to
and a conference asked.

The PRESIDENT pro tempore. The Senator from Arkansas

moves that the Senate disagree to the House amendment and re-
quest a conference on the disagreeing votes of the two Houses.

The motion was agreed to.

By unanimous consent, the President pro tempore was author-
ized to appoint the conferees on the part of the Senate; and Mr.
STEWART, Mr. PraTT of Connecticut, and Mr. Jo~NES of Arkansas
were appointed. -

BILLS INTRODUCED.

Mr. CLARK of Montana introduced a bill (8. 6951) to cancel
certain taxes assessed against the Kall tract; which was read
twice by its title, and referred to the Committee on the District
of Columbia.

Mr. BERRY introduced a bill (8. 6952) for the relief of W. H.
Chambers; which was read twice by its title, and referred to the
Committee on Claims.

He also introduced a bill (S. 6053) for the relief of the estate
of B. L. Armstrong, deceased; which was read twice by its title,
and referred to the Committee on Claims.

Mr. DEBOE (by request) introduced a bill (S. 6054) to provide
for the purchase of a series of parchments, 13 in number, executed
by Nestore Leoni. of Rome, Italy; which was read twice by its
title, and referred to the Committee on the Library.

Mr. EEARNS introduced a bill (8. 6955) to establish Salt Lake

City, in the State of Utah, as a port of entry in the customs col-
lection district of Utah, and for other purposes; which was read
twice by its title, and referred to the Committee on Commerce.
_ Mr. FOSTER of Washington introduced a bill (S. 695%%311&01‘-
izing the issnance of a certificate of merit to Robert Williams;
which was read twice by its title, and. with the accompanying
papers, referred to the Committee on Military Affairs.

r. DRYDEN introduced a bill (S. 6057) granting a on
to Frances Cowie; which was read twice by its title, and, with
the accompanying paper, referred to the Committee on Pensions.

He also introduced a bill (8. 6958) granting a pension to Grace
Ashton Negley; which was read twice by its title, and, with the
accompanying papers, referred to the Committee on Pensions.

He introduced a bill (8. 6959) to increase the speed of ocean
steamships; which was read twice by its title, and referred to the
Committee on Commerce.

Mr. COCKRELL introduced a bill (8. 6060) for the relief of
Charles W. Howard; which was read twice by its title, and re-
ferred to the Committee on Military Affairs.

Mr. GAMBLE introduced a bill (S. 6961) to authorize the con-
struction of a bridge actoss the Missouri River between the city
of Chamberlain, in Brule County, and L County, in the
State of South Dakota; which was read twice by its title, and re-
ferred to the Committee on Commerce.

Mr. MITCHELL introduced a bill (S. 6962) granting an in-
crease of pension to James J. Wheeler; which was read twice
by its title, and referred to the Committee on Pensions.

He also introduced a bill (S. 6963) granting an increase of pen-
sion to Israel A. Benner; which was read twice by its title, and
referred to the Committee on Pensions.

Mr. JONES of Arkansas introduced a bill (8. 6064) for the re-
lief of Moses Stroop; which was read twice by its title, and re-
ferred to the Committee on Claims. .

Mr. MORGAN introdnced a bill (8. 6965) to regulate the mak-
ing of contracts for constructing an isthmian canal under the
act of June 28, 1902; which was read twice by its title, and re-
ferred to the Committee on Interoceanic Canals.

Mr. BACON introduced a bill (8. 6966) for the relief of the es-
tate of C. C. Adams, deceased; which was read twice by its title,
and referred to the Committee on Claims.

He also introduced a bill (S. 6967) for the relief of the estate of
C. E. Rosser, deceased; which was read twice by its title, and re-
ferred to the Committee on Claims.

Mr. BURTON introduced a bill (S. 6968) granting the Central
Arizona Railway Company a right of way for railroad purposes
throngh the San Francisco Mountains Forest Reserve, in the Ter-
ritory of Arizona; which was read twice by its title and referred
to the Committee on Public Lands.

COMMISSION ON PENSION LAWS. )

Mr. SCOTT submitted an amendment intended to be proposed
by him to the joint resolution (S. R. 133) creating a commission
to investigate the present pension laws; which was referred to
the Committee on Pensions, and ordered to be printed.

e AMENDMENTS TO APPROPRIATION BILLS.

Mr, MITCHELL submitted an amendment proposing to appro-

iate $20,500 for the construction of new buildings at the Indian
g?uf'nin School at Chemawa, Oreg., intended to be proposed by
him to the Indian appropriation bill; which was referred to the
Committee on Indian A£ irs, and ordered to be printed.

He also submitted an amendment relative to the ratification
and confirmation of an agreement entered into with the Klamath
and Modoc tribes and Yahooskin Band of Snake Indians, in the
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State of Oregon, intended to be proposed by him to the Indian
appropriation bill; which was referred to the Committee on In-
dian Affairs, and ordered to be printed.

Mr. CLAPP submitted an amendment proposing to ;%pmpriabe
§5,000 for the appointment of a commission to investigate the
claim of the Pillager Band of Chippewa Indians concerning land
ceded by them to the United States, intended to be by
him to the Indian appropriation bill; which was referred to the
Committee on Indian Affairs, and ordered to be printed.

Mr. HOAR submitted an amendment proposing to appropriate
§25.000 to enable the Commissioner of Labor to collect and report
to Congress the statistics of and relating tomarriage and divorce
in the several States and Territories and in the District of Co-
lumbia since January 1, 1887, ete., intended to be pro; by him
to the sundry civil appropriation bill; which was referred to the
Committes on the Judiciary, and ordered to be printed.

Mr. McLAURIN of Mississippi submitted an amendment au-
thorizing a complete roster to be made of the officers and enlisted
men of the Union and Confederate armies, intended to be pro-
posed by him to the legislative, executive, and judical appropri-
ation bill; which was referred to the Committee on Appropria-
tions, and ordered to be printed.

CONDITIONS IN ISLAND OF GUAM,
Mr. HOAR. Yesterday I introduced a resolution of in
of the President of the %nited States, and I sup it be
adopted this morning without any objection. I the Chair to

lay it before the Senate.

The PRESIDENT pro tempore laid before the Senate the reso-
lation submitted yesterday by Mr. HoAr, as follows:

Resolved, That the President be requested, so far as shall in his judg-
e e T et et
executive deg ment the powers of such government are now in fact exe-

cuted and nistered:
in Whuitﬂ:g&&ordjng to his present information, is the number of inhabitants

Whether there be any im ed or detained in said island against
their will by the nnthorig of the United States;

If 8o, un ﬁr what law such persons are detained, and by whose order such

TSOTS ATe y
peA nd especially whether any person notan inhabitant of said island of Guam
‘be detained there by the power of the United Btates against his will; if so,
for what oﬁensei’:nd whether there has been any trial or conviction of such
offense, or any charge made such person, and whether the nature or
character of such charge has been communicated to such person;

And whether any n is so therein detained for W political
offense, or any rafusal to take an oath of allegianee to the Btates;

And especially whether an inhabitant of the Philippine Islands named
Mabini has been detained and be now therein detained, and if so, under
what circumstances, for what alleged offense, and whether such person has

been tried for the same; r
to the President's in-

e;

And, further, whether said Mabini was, according
formation, an inhabitant of the Philippine Islands and a Spanish subject on
the 11th day of April, 1509, and then a resident in said islande; and whether
he be inc.:uged w‘ilt)mn the provisions of the act of Gmmed July 1,
1902, entitled *An act temporarily to provide for the tion of the
affairs of the eivil government of the Phl]}p%a Islands, and for other pur-
poses,” being chapter 1969 of the Statutes of 1902; and

Whether as such he is now deﬁrived of libarty without due process of law;
whether he has enjoyed the right to be heard by himself and counsel to de-
mand the nature and cause of the accusation him, to have a speedy
and publio trial, to meet witnesses face to face, and to have com: Ty
ess to compel the attendance of witneases in his behalf; whether he has
held to answer for any criminal offense without dvgﬁrm of law, and
whether he be denied the x'ifht of bail as provided in act.

Also, whether any oath of allegiance be now rea]n:md of any such inhab-
itant of the Philippine Islands to taken beyond the limits of said islandsas
o condition of bciu§ released from imprisonment, or of being permitted to
mm:'_';.ledt.haraw; if so, by what aunthority said oath of allegiance is
required,

The PRESIDENT pro tempore. Will the Senate agree to the
resolution?

The resolution was agreed to.

PRESIDENTIAL APPROVALS,

A message from the President of the United States, by Mr. B. F.
Barxes, one of his secretaries, announced that the President had
on the 14th instant approved and signed the following acts:

An act (S. 2210) relating to Hawaiian silver coinage and silver
certificates; and

An act (S. 6439) for the refund of certain tonnage taxes.

The message also announced that the President of the United
States had on this day approved and signed the act (S. 6119) to
authorize the Pensacola, Alabama and Tennessee Railway Com-
pany to erect, maintain, and operate a railway bridge across the
Alabama River in Wilcox County, in the State of Alabama.

ANTHRACITE COAL,

The PRESIDENT pro temnpore. The Chair lays before the Sen-
ate a resolution coming over from a previous day, which will be

The Secretary read the resolution submitted by Mr. VEST on
the 5th instant, as follows:
Resolved, That the Committee on Finance be to prepare and

instructed
rovide revenue for the Government and

report a bill amending “An act to
nited States,” approved July 24, 1807, so

to encourage the industries of the

that the tariff duty shall be removed from anthracite’ coal and the same be
placed on the free list.

Mr. TILLMAN,. Mr. President, the fact that the Senate yes-
terday evening passed the Honse bill removing the duty on an-
thracite coal would appear to take the subject out of discussion.
Although I have never intended to discuss that phase of the coal
famine, and so indicated in my remarks yesterday, I, of course,
will not expect anything except a smile from the uninformed be-
cause I continue to discuss a different subject upon the same
resolution, the subject of which has already been disposed of.
As I began on the Vest resolution, I want to finish on it.

‘When the morning hour expired yesterday and I had to yield
the floor I had reached that part of my argument or presentation
of facts where the cause or causes of the coal famine were under
consideration. I was reading from the report of the Industrial
Commission some statements in regard to the condition in the an-
thracite coal rg‘ion. upon which I am basing the charge that the
monopoly which exists and which is causitf all this misery and
robbery could have been prevented by the Attorney-General. 1
will proceed to give some additional quotations from the report
of the I.nﬂ.m:t.n,agl Commission. I read on page 459 of volume 19:

The elimination of the independent coal operators was attempted in a
second way, namely, by securing forfeit of their independence of action by
means of -time ing contracts with the railroa Reference has
already been made to the fact that the proportion of tidewater price allowed
had been increased from 55 to 60 cent by contracts made some years ago.
Most of these contracts terminating in 1901, it was pro hma railroads

t a uniform new contract be offered in renewal by all the rai ds jointly,
on the basis of an increase of the percantagie to Gslparoentot tidewater price,
On the other hand, in return for this decidedly favorable offer, the opara-
tors were to bind themselves to ship over no other roads d the entire
life of their that is to say, until the mines ghould have besn en-
tirely worked out. This is a notable departure from all previous forms of

E

contract, which had been made fora definite term of years, Inasmnch asthe
of t coal output has been decreasing for many years,
contracts as wonld finally dispose of the small fraction now in ex-

istence. It would forever remove s most disturbing factor in any attem

the railroads to fix among themselves both the amount of output and

Right here, Mr. President, I will pause to comment on the
effort which is now being made by Mr. Cassatt, the president of
the Pennsylvania Railroad Company, and others, in the reports of
the evidence being taken before the Senate Committee on the Dis-
trict of Columbia as to the causes of this coal famine, npon the
great hue and ery which has been raised against the **independ-
ent operators” as being the extortionists, the vampires who are

the blood of the . Here is the evidence, which I
shall show more clearly s.n& in a fuller way later on, that there
are no independent operators except the owners of possibly 2
or 24 per cent of the anthracite coal field. The railroad com-
panies are absolutely in the saddle. They mine and market
coal, and they fix the price without regard to a solitary inde-
ﬁldent operator alive. The way in which the newspapers are

ding themselves to this effort to befuddle the minds of the
le and to deceive them into the idea that the roads are now
g:.iiring and anxious fo relieve the distress, but that somebody
somewhere called an independent operator is responsible, I say
this effort or this willingness by the newspapers to be prostituted
is an infamy.

I will go more in detail after a little and marshal some further
evidence, but I want to continue and get through with the Indus-
trial Commission’s report in regard to the coal trust, its origin
and its present status. Mentioning some evidence which has been
referred to, the Commission goes on to say:

On the basis of this evidence, the immmnce of the consolidation of the

and the Central of New Jersey omesat once apparent. It is con-

firmed, furthermore, by the last annual report of the Reading Gom{»any.
whitcf_h concludes with the following complacentstatement toitsstockholders,

tha
“The acquisition of the control of the Jersey Central is not only of enor-
mous advantage because of the additional facilities given to the s m, but
through its anaxmhon the Reading system now owns and controls about 63
per cent of all the unmined anthracite coal in the Btate of Pennsylvania.”
COMMUNITY OF INTEREST.

It is not clear, either from testimony before the Ind
from other inf:

5E

ustrial Commission or
ormation available, what degree of actual consolidation by
exohanggnoéﬂmk holdings prevails among the other roads in the anthracite
fleld. erable evidence tends to show that effective control by nnity of
stock ownership is given to a large p rtion of the entire output of the
field. Thus, the

igh Valley Railroad, since J. P. Morgan & Co. took up
their option on the stock of that company held by the Packer estate, isquite
eertagg controlled by the same financial interest which entirely dominates
the Company. The Erie system also is understood to be a Morgan
road,

te rumors to the effect that the Hill interests in the Northwestern
tal lines had secured control.

The Erie road, through its aequisition of the Susquehanna and Western,
and the of the Pennsylvania Coal Company, now controls more
than 11 per cent of the total output. The Lackawanna road, with its 12 per
cent of shipments in 1900, is an important factor, but its definite relation to
the Morgan has not been made clear. Its substantial unanimity of
interest with the roads viously named is, however, a ent. While for
many Joars the Pennsylvania Railroad has persisted in independent action,
and w. the Delaware and Hudson Company is nsually credited with Van-
derbilt affiliation, the proportion of the total cutput more or less directly
controlled by the M interests is probably from two-thirds to three-
sgnrths o(st the tm ment. 1Tlgu:dmﬂ]r r(-iomits wh{gh. 6t gﬁmntg%ed Eith

owing of aun are entirely independent arethe On' 0 &an e8!
and the firm of Coxe hmt.hem, which owns the Delaware, Susquehanna, an
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Schuylkill. These two roads together, however, control but slightly over 7
per cent of the total shipments.

Here we have testimony on top of testimony, evidence unim-
Seached and indisputable, showing that there has been a consoli-

ation under some scheme of community of interest and inter-
change of stock or bﬁ the purchase or lease of Cg actically the
entire anthracite coal field, and J. P. Morgan & Co. are the men
who have been primarily instrumental in bringing this about.

The attempt had been made to secure this monopoly, but it re-
mained for the genius of this modern Creesus to accomplish what
others had failed to do. I therefore do not hesitate to say in the
face of the facts as herein set forth that J. Pierpont Morgan is
to-day the deus ex machina, the man behind the curtain, pulling
the wires, manipulating, controlling, and directing this whole
scheme for the robbery of the millions, in order to add to his
wealth, already so great that he does not know how rich he is,
and nobody else can even do anything more than gness.

I call attention to a fact in our recent history which will be a
comment on this condition, and that is that after the President
of the United States had sent for these coal operators, although
it was ontside of his official duty and beyond his official power,
and had exerted himself to the ntmost by pleadings and argu-
ments to induce the owners or presidents of the coal roads to
come to some terms which would cause the strike to stop, he was
treated almost with contempt and insulted by Mr. Baer. They
spurned his pleadings for compromise or arbitration, but when
Mr. Root, as the papers stated. took it upon himself to go to New
York and apply to the king, Morgan, we find that Mr, Baer, Mr,
Thomas, and their confréres began to see things in another light,
and, therefore, an agreement was reached, by which the matters
in difference between the miners, the operators, and the railroads
were to be submitted to this commission or board of arbitration,
which is now sitting and examining into the facts.

The President failed, although the Senator from Iowa [Mr.
DoLLIVER] gave him so much credit in his speech the other day
for having brounght about such a condition as would ameliorate
and prevent the disaster from assuming any greater proportions.
The President deserves no credit except for his attempt. The
actual fact is that J. Pierpont Morgan gave orders to his cocon-
spirators, or servants, or whatever you may call them, and there-
fore we have this attempted arrangement or agreement between
the monopoly and the strikers; while in the meantime, by reason
of the strike and the scarcity of coal produced by the depletion
of the accumulated stock, t.hl:c&eogle to-day are face to face with
and are suffering from the of fuel to warm their houses, to
cook, or to do anything else for which anthracite coal has been
used heretofore.

Mr. President, I have been dealing somewhat in generalities. I
have been marshaling evidence that the combination has been in

ocess of completion. The monopoly has been born. The birth

as been going on for several years. The absorption of proper-
ties by these coal roads began away back thirty or more years aio.

I now propose to come down to some particulars to show why
the Attorney-General is derelict, eriminal, and why he is essen-
tially the man at whom the ple of this country can point and
gay: “‘ You have murdered those who have frozen to death:
you are the man who deserves the opprobrium and the hate of
the poor and the oppressed of this land.”

It will be recalled that some ten days or more ago a resolution
calling for certain evidence and testimony in a case begun by Wil-
liam R. Hearst, in which a petition was filed with the Atforney-
General, was called for, and the evidence demanded in order that
the Senate and the country might see whether there was any es-
sential reason to censure the Attorney-General. Senators were
quick to spring up and say, ** It would be wrong policy for the
Senate to interfere with the judicial arm of the GGovernment’''—
the Attorney-General—mno; not the judicial department, but the
Department of Justice. It is a pity they are not always synony-
mous. But the declaration was made and the argument was used
that we ought not to interfere with the Attorney-General in the
discharge of his duties: that he was and is an honorable man,
clean, patriotic, and to be trusted. I confess on itsface thatwas
a proper contention; but the question is, whether the facts will
bear out the idea that the Attorney-General has done his full
duty and whether he is be trusted.

Mr. Hearst, when approached by some one—a friend, not me,
but it came to me—sent a statement over his own signature that in
October last he filed a petition, accompanied by evidence, show-
ing this monopoly, this attempt to fix prices and interfere with
interstate commerce, which, under the antitrust law, would
make the parties indictable and would warrant the issnance of an
injunction. He filed this information along with the petition of
which mention has been made. I am informed that that testi-
mony is in the hands of the district attorney in New York, Mr.
Burnett, and that the papers have never been sent to Washington

because orders came from here not to forward them. At the
same time Mr. Hearst began——

Mr. SPOONER. Will the Senator allow me?

The PRESIDENT pro tempore. Does the Senator from South
Carolina yield to the Senator from Wisconsin?

Mr. TILLMAN, Certainly; with pleasure.

Mr. SPOONER. Does the Senator make that statement on his
own responsibility?

Mr. TILL . What responsibility?

Mr, SPOONER. On your responsibility.

Mr. TILLMAN. What statement?

Mr. SPOONER. The statement that the papers have never
been returned, and have not been returned because of an order
from here not to return them.

Mr. TILLMAN. Notreturned here. They are in the hands of
the district attorney awaiting the action of the Attorney-General,
and they are held under his orders.

Mr. SPOONER. Where?

Mr. TILLMAN. In the district attorney’s office in New York.
Mr. SPOONER. By order of the Attorney-General?
Mr. TILLMAN, Yes; that is what I have said.
s ]Hi:r"-l %:'OONER. Does the Senator make himself responsible
‘or that?
Mr. TILLMAN. How can I be responsible for some other

man's statement? I gave the authority upon which I make that
statement. That man is a member-elect of the other House, and
without proof we have no right to impugn his honesty. I will
give his letter setting forth the facts.

NEw YOREK, January 6, 1903.

DEAR S1r: My attention has been called to certain insinuations that the
evidence offered b{hrlne to the Attormey-General in re the coal trust had not

B

been filed until within a few days of the date upon which Senator JoNES in-
troduced his resolution calling upon the Attorney-General for the matters
pertaining to the petition.

The petition in question was flled with the Attorney-General on October
4,1902. Two da; ter I received a communication si by “H. M. Hoyt,
Acting Attorney-General,” advi I have sent the peti-
tion to the United States attorney for the southern distrietof New York,
with instructions to receive the evidence in support of your allegations,
which you or your counsel have to offer, or any other evidence bearing on
the situation, and to report promptly the result to the Attorney-General for
such action as the latter may determine to take on your petition.”

the same day I received United States District Attorney Henry C. Bur-
nett's acknowl t of the receipt of the Attorney-General's instructions,
and notice that he was ready to proceed. On October 9 my attorney, Mr,
(Clarence J. Shearn, sppearag before District Attorney Burnett and
the ;:omsentnﬂon of the evidence in su&porb of m&peti ‘ion, continuing from
day to day until October 16, on which date the bulk of all the evidence was in
the district attorney's hands, which evidence included the complete set of
the Temple Iron Company's eontracts, which had been 'u.nonrtgad by me,
and which conclusively establish over the seal of the coal companies and the
hands of their presidents the illegal combination complained of.

At the request of the district attorney, supplemen evidence was sub-
mmr&mé’ time to time up to October 30, when the preparation of the case
was concluded.

Iam credibly informed that District Attorney Burnett’s rt has been
ready since the first week in November, but has been withheld on instrue-
Hons from Washington. WILLIAM RANDOLPH HEARST.

Mr. SPOONER. What I want to know is, is Mr, Hearst re-
sponsible for the statement?

Mr, TILLMAN, Mr, Hearst is responsible for that statement.

At the same time that Mr. Hearst through his attorney made
this effort to secure the aid and obtain the action of the Attorney-
General—for be it understood that all action under the antitrust
law must come from the Attorney-General's order, and that no
district attorney dare to proceed or move in any case until he has
had the sanction and authority of the head of the Department of
Justice—

Mr. PLATT of Connecticut. 'Will the Senator yield to me for
a moment?

The PRESIDENT pro tempore. Does the Senator from South
Carolina D{ield to the Senator from Connecticut?

Mr. TILLMAN. With pleasure.

Mr. PLATT of Connecticut. Did not the resolution that was
introduced here some time ago, to which the Senator has referred,
recite the fact that the district attorney had sent his report to the
Attorney-General's Office?

Mr. TILLMAN. I do not know what the resolution recited,
but I think thelangunage of the resolution was that a considerable

time or a protracted period had elapsed gince the filing of the
petition. e Senator can get the resolution and guote it if he
sees fit. It is not a question of whether the Jones resolution

stated the exact facts or not; it is not a question of whether Mr.
Hearst’s statement in rega:‘d to the present status of the case was
exactly correct or not. e point that I want to call to the at-
tention of the Senate and the country is that evidence backing
n;l)lthe facts as set forth in the Industrial Commission’s report,
which I have already quoted, shows that this combination was in
process of final completion and adjustment to begin its work of
squeezing the 1_‘Eeaploa. and that it has been going on for three or

five years, with Attorney-General Griggs fully cognizant of the
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action, because he had been the attorney of the combine, or one

of them. and that the Department of Justice, nnder the predecessor

of the present Attorney-General and under the present Attorney-

General, has done nothing. That is the burden of my indict-

ment. We are not going to be brushed aside by any little errors

in my statement. I am not going to make any mistakes if I can
help myself. Iam going to state the plain truth as I understand
it and believe it, and nothing more. ;

But here is an official docuament. As I was going to state when
interrupted, when the move was made in the district court before
the district attorney by forwarding or filing a petition and pre-
senting such evidence as would prove the facts, a move was be-

n by Mr. Hearst before the attorney-general of the State of New

ork,at Albany, at the same time to have the machinery of justice
of that great Commonwealth set in motion under the antimonopoly
law, so as to take cognizance of the sitnation and to prevent the
harm and wrong and misery that would follow.

Before putting in this petition I will state that I have here the
argument in that case, where all the facts are marshaled, where
the basis of the evidenceis presented, and where the case is argued,
and I shall read a little from it. The same case is now before the
attorney-general of the State of New York, ‘Mr. Cunneen, the
former attorney-general, Mr. Davies, having gone out of office.
Mr. Hearst renews his effort to have the machinery of the law in
New York State set to work to at least do what can be done at
this late day to relieve the suffering, and if not to relieve the suf-
fering, because that appears to be impossible, to at least hold up
to the gaze of the country the men %Jr]manlﬁ responsible, and let
the odium and punishment that onght to follow come to them.

I will file this paper, as it is too long to read, mainly for the
reason that it is more full and complete in all its recitals and de-
tails than the argument that was made in October. I prefer to
read that argument and merelﬁﬂput in this petition in the matter
.of the application of William Randolph Hearst to the attorney-
general of the State of New York for the institution of an action
against the Philadelphia and Reading Coal and Iron Company
and others, under the antitrust law. e petition was filed Jan-
uary 6 of this year. I suppose lawyers prosecuting a case would
hold on to this petition and argue from it. But, as I said, not be-
ing a la.v?er, and not being as thoroughly familiar with the evi-
dence and the facts as I should desire to be, I shall lend myself—
and not feel in the slightest degree that Senatorial dlgmtg has
been shocked or injured—to give voice to the argument and the
presentation of the facts made by Mr. Shearn in the case last Oc-
tober. If Senators would like to have Mr. Hearst’s petition read
I have no objection, but they can read it in the RECORD, and
therefore I will ask to have it inserted.

The PRESIDENT pro tempore. Without objection, the paper
referred to by the Senator will be inserted in the RECORD,

Mr. TILL . As part of my speech, right in the body of it.
I mean I want it to come in right where I am. N

The PRESIDENT pro tempore. It will be inserted as the
Senator requests.

The paper referred to is as follows:

Before the attorney-general. In the matter of the application of William
Randolph Hearst to Hon. John Cunneen attorney-ﬁeml of the State
of New York, for the institution of an action aﬁ-atnat Philadelphia and
Reading Coal and Iron Compan‘f' and others under the antitrust law, Read-
ing Company, Philadelphia and Reading Coal and Iron Com , Central
Railroad Company of New Jersey, Lehié: and Wilkesbarre 0&? Eomp:g{&
Lehigh Valley Railroad Company, Erie Railroad Company, Pennsylv
Railroad Company, New York, Susquehanna and Wmﬁ.\ ‘Railroad Com-
g}nny, Temple Iron Company, Delaware and Hudson Com: “ ‘Igow Yt;rnl:i

tario and Western ilroad Company, Delaware,
Western Railroad Company, Pennsylvania Coal Company.

Take notice that, pursnant $o anthority this day nghad by the Hon.
John Cunneen, attorney-general of the State of New York, and npon the an-
nexed verified petition of William Randclg]lll Hearst,agglimtion will be made
to said attorney-general, at his office in the capitol, in the city of Albany,
N. Y., onthe 12th day of January, 1903, at 10 o'clock in the fmnom;hthnt
proceedings and an action be instituted against you, the above-named cor-

1-:1tiom;él in the name and on behalf of the people of the State of New
g;r , under the provisions of chapter 690 of the laws of 1899, and thata hear-
mi‘_wiu then and there be had upon said application.

ew York, J: annw 8, 1908.
EINSTEIN, TOWNSEND, GUITERMAN & SHEARN,
Attorneys for Petitioner. Office and Post-Office Address,
Mutual Life Building, 32 Nassau » New York fk‘ty.

The Hon, JoAN CUNNEEN,
Attorney-General of the State of New York:

The petition of William Randolph Hearst resgecttull{ shows:

That your petitioner, a citizen of the State of New York, residing in the
city of ﬁ'ew York, hereby makes application, upon the facts hereinafter
recited, that you institute proceedings and an action under cha 690 of the
laws of 1509, in the name and on behalf of the le of the te of New
York, against the Reading Company, the Piuladag am
Iron Company, Central Railroad Company of New Jersey, Lehigh and Wilkes-
Barre Coal Company, Lehigh Valley Railroad Com; , L.ehigh Valley Coal
Company, Pennsylvania Coal Company, Delaware, wanna and Western
Railr Company, Pennsylvania Railroad Company, New York, Bu:ﬁue—
hanna and Western Railroad Company, and Temple Tron Com s of
which are foreign corporations enga, in business within the State of New
York, and against the Delaware and Hudson Company, New York, Ontario

XXXVI—52

and Western Railroad Company; and Erie Railroad Company, domestie cor-
porations, and against persons who are the oflicers, managerta directors, and
nts of said rations, to restrain and prevent the said corporations,
t respective of T8, managers, directors, and agents, from dmnrilin this
State any act in, toward. or for the making or consummation of the con-
ments, combinations, and arrangements herein set forth. and
from business in the Btate of New York pursuant to such contracts,
agreements, combination, and arrangements, and to vacate, annul, and set
aside the certificates procured by any of the said foreign corporations from
the secretary of state pursuant to section 15 of the general corporation law
authorizing said rations to do business in the State of New York.

That the only a ble source for the auppll]i of anthracite coal,an article
of common use and a necessity of life, to the inhabitants of the State of New
York is a limited region in the State of Pennsylvania known as the anthra-
cite coal fleld, comprising an area of about 417 square miles, and the only
practical means of tran.s'pkprb.ng coal from said coal fleld to the inhabitants
of the State of New York are the railroads above mentioned, all of which

etrate said coal fleld and provide transportation for coal to points within

e State of New York.

That although noneof the said railroads except the Delaware, Lackawanna
and Western ﬁﬂmﬂ Company and the Delaware and Hudson Company is
permitted by its charter, or by the laws of the State under which it is incor-
porated, to operate coal mines, all of said railroad companies except the Del-
AWATre, Lackawanna and Western Company and the Delaware and

dson Company, which own their own_ coal mines, engage extensively in
the business of mining anthracite coal and in the businessof selling the same
within the State of New York, and elsewhere, by means of subsidiary corpo-
rations en o controlled. and directed by said railroad companies.

For example: Baid ing Compani’ owns and operates coal mines
thmiih a hiladelphia and Read.lng Coal and
Iron Company, the entire capital stock of which 1s owned by said Reading
Company; and, although there are two separate corporate entities, the only
distinction between the said Reading Oobt:&any and said coal company is an
artificial the companies having su ntially the same officers and di-
rectors and coal company beinﬁ'htha absolute property of the Reading
Company to do with as it sees fit. e Central Railroad pany of New
Jersey owns and tes coal mines through a subsi r company called
the Lehigh and Barre Company, and the entire capital stock
of which is owned by said railroad company. Similarly the Lehigh Valley
Railroad Oomauognny owns and operates coal mines by means of a subsidiary
company the Lehigh Valley Coal Company: as does the Erie Railroad
Gampandr by means of the Pennsylvania Coal Company and the Hillside
Coal and Iron Company,and as does the Pennsylvania Railroad Company by
means of the SBusquehanna Coal Company.

That for ears past of the entire area of said anthracite coal fleld,
97.5 per oentt‘hemogwas owned by said railroad company and said subsidiary
companies in the following proportions:

Per cent.

Cen

Lehigh Valley ... ...c.....-oicoaot 16.87
De%sme, Lmknﬂy wanna and Western . S.llig
Delaware and Hudson..._.2 221220000 o S e
Penn?l o R e e A S N S TN A T L ST 6.24
New York, Ontario and Western_...__._ - .
New York, SBusquehanna and Western . . ... cocooooiiamaecciiaanas b4

That the annual productive ca; ty of said anthracite coal fleld has bee
for many years paé

about 60,000,000 tons, and that the annual production for
has been as follows:

That for several years prior to 1001 of the total output of said anthracite
coal field, about 'I'Om cent thereof was mined and sold by the Reading Com-
y, Central Company of New Jersey, Lehigh Valley Railroad
pany, Delaware, Lackawanna and Western Railroad Com: ny, Dela-
ware and Hudson Company, Pennsylvania Railroad Company, New York
usquehanna and Western Ea.ilrosd Company, Erie Railroad &mpnny. and
New York, Ontario and Western Railroad Comg:any, either directly or
'h their said subsidiary companies, and that the balance of the said

ou was mined by individual companies, independent of said railroad

York Harbor of stove coal was £3.12, as compared to $3.60 per ton for 184 and
$4.19 per ton for 1898, said low price of §3.12 being due to the fact that there
existed at said time some competition, both between said railroad companies
themselves and between said railroad companies on the one hand and the said
individual operators on the other, in the business of mining and selling
anthracite coal.
That in .Ta.nun? 1896, in order to raise the selling price of anthracite coal
at tide water, an fo restrain and limit, and as far as ible prevent, com-
tion in the business of mining and selling anthracite coal, the Delaware,
wanna and Western Railroa ompany, the Delaware and Hudson
Canal Oameuny now the Delaware and Hudson Company), the Erie and
alley Railroad Company (owning the Pennsylvania Coal Com-
¥, com es being now owned by the Erie Railroad Company),
rie Railroad my&np ew York, Susquehanna and Western Railroad
Company, the New York, Ontario and Western Railroad Company, Pennsyl-
vania Railroad Oompmi?. Lehigh Valley Railroad Company, and the Central
Railroad Company of New Jersey and Philadelphia and Reading Railroad
Company (gince succeeded by Philadelphia and Reading Railway Company,
which is owned by the Reading C_om[mnﬁ) entered into and upon an agree-
ment with one another at the city of New York, whercin and whereby it
was mutually agreed that, beginning February 1, 1806, the total tonnage of
anthracite coal to be transpor annually from said anthracite coal field
should be divided into fixed proportions and allotted as follows:

Dalaware; Lackawanpa and Western .o oocooiiicciicicianneee. 18.85

t during the year 1895 the average sell.h:g price per ton f. 0. b. New

3]

Delaware and Hudson Canal Company.... . 9.60
Erie and Wyoming Valley Railroad..... 4
ErieRailvoad - ... ... ...l Tk

New York, Susquehanna and Western.. - 3.20

New York, Ontarioand Western . ......-.l.occcooaacoos 4.10

lvania Railroad. .. 11.40

Lehigh Valley Railroad ... .............. 15.65

Delaware, Susquehanna and Schuylkill. 3.50

Central Railroad of New Jersey..... 11.50

Philadelphia and Reading Railroad 20.50
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the year 1506 the total output of an was trans-
saié railroad companies, pursuant to aaid agreement, by each of

e.m proportion fixed and suottedrlgg eaid agreement, and, as a result
themor.theuntputtort,heyearMW uced b morethm&[m,mbuna,
and the selling price ton f. 0. b. at New York Harbor from

£3.12 to $3.79 for stove o%:rl.

That since 1806 said companies and their successors in interest have, by

agreement and combination among themselves, maintained substantially the
mme pamentagm of anthracite coal tra , although the annual
from 48,578 987 tons in 1886 to 60,242,660 tonsin 1901, dur-
1ng w‘hich time the average selling price, f. 0. b., New York I-In-bor, for
stove coal has been as follows:
1896 ... A 8.7
i e e L S 4.01
b7 ST S S ol e LI M O D e o B S e R s 8.79
1809 PR 8.70
< e i oA e e B e S A SRR AR ] 2
T T S G e S s B R St o 482
That in 1866 and lssTnilafthamiﬁmﬂradmm except the Erie and
‘Wyoming Vi Railroad Com: , by ment between
themmlvea, & 'orm rate of ht between said coal fleld and tidewater

wh}c amounted to as much as 40 per cent of the f. 0. b. price of coal at tide-

Thst during the year 1808 a majority of the 1ndependant coal operators in
tha anthracite coal geld actively col?'-gnbad with one another in an endeavor
a lower rate of mmm but t.ha said ram-md companies

dtolowarthau Tha the majority of the independent
coalopem coal fleld known as the W a
the New York, Wyoming and Western Rail-

of ting an independ-

th ent coal operators in said W,

output of their respective mines to said New and Western
Oomplng.amlmmnmwm an rights of way and

a terminal for eaid projected railroad t among

ant coal operators who p! thaoutputo! mines to said New m-ﬁ
“V%d‘g:[m. posin thgoﬁmri:n Slm & W tkl]g.a,otmm

a comm| g A
Pa., owning con in ne!mnoo]lm That said Simpson &
Watkins were the most active and influential mm{tm of thesaid New York,
Wyoming and Western Railroad ﬂ wonldﬁlif
plated.hsveruultedinwm tion in unleofanthﬁdhsmlin e State
orNowYorkbetween independent coal operators and said railroad

com
Tmnin Januu'_f 1809, the Delaware, wannaaudwmalﬂrmd
$ tral’ Raflroad Compan: {oof New Jersey, ﬂg ?n
Lehlgh alley Bni]m.d Com; i Erie Railroad Oom‘pany, lm N'ew orz.,
Busquehanna and Western

themkeofbravityn.sthe“nlxoom es,% eonoertmdonmbma-

tion, and for thepnﬂ)oee in the sale of anthracite
coal in the St-n!.a of New. Yorg hlch wwld ham resulted from the construc-
tionotthasm purchased the charter of the Temple
Iron Com orglmed under the laws of Ivania in
1878 and anhonmrnmutneadin Pa. Thata t.hetima
of the said pm-chnse tie m&utﬂl stock of the said Temple Imn m
:{mwtad to only §240,000, gald company was not engaged in

That on January 19, lm, sald six com in concert and eomb!-
mt[nnnndforthepurpom themdﬁrmofSim

‘Watkins to enter into a contract m%l a said Temipla Iron Comparn
the gaid Temple Iron Company of all their interest in sai elevan
colleries, whose output was, a8 hereina L:rve all¢ . Pledged to t.he sa.i.d 'pro~
ect.ad independent railroad b&ntf That said six com
wﬂﬁmmeertsndwm mmdfarthepurpoaeatormid caused
the capital stock of the said Temple Iron Com to §2,500,-
000, and an issne of bonds of the said Temple ronoomﬁnytobeauthorizeh
amonn to $3,500,000, and on hbmmﬁ . 1800, said nipanies entered
tten agreement wi th the said Temple Iron
Company and wlth the G

¥ of New York, s eorgmm—
ﬂun existi.ug un ar the l.nwn of the State of New York, where
dividends of 6 per wntnn

tal of f.ha and payment of prtnc.i
of and interest on nll ot ehondso! nid Temp!a ¥, to
the extent of and in the fi to wit:

Per cent

Lehigh Valley Railroad - e B 08,

Central Company of NeW JerBoy .....xcecreencmmanmsumnmonnmasann 17.18

'De}.nme. Lac] wa.nna ........ e R e SR U A

e Railroad W i e OO &
New York, bu.sq and Western Railroad Oompmy

Thaton the uld day, to Feb: 2?.1890 rsuant to said a'ma
yd o of Bimpson & Watkins

of January 19, Iﬂebmry 2’?’
transferred to Tem: egnya]l their interests in the afore-
gaid eleven collieries, and meoived ther

fﬂ), of the eapital stock of
the said ‘Temple Iron Company, and §2,100,000 of the bonds of the eaid Temple
Iron Company, ranteed by said six com; as afor W upon
gaid Bimpson & ﬁ atkins entered intoa w*ri agraement wi snid Gtmr-
anty Trust Company of New York to transfe: rhosaid Guaranty
ny of NewYorka.‘.lot thaaadbundsandswckofthsmd loIrrm
mpany in tion of the deli verytothemoft.hasnmnr

and the delivery and issuing to them by said Guarant
New Yorkof mrtl.ﬁmtmot beneficial interest in the ca;
t of £1.000,000 of such ca itxlstock That by
purchase of t emideo eries of Simpson & Wa inthema.nnarafora—
gaid, said six cnmpnnim prevented 'bmlding of eald projected New
ank, ?vom ing umlw Ihﬂmed Com ¥,and the com on in the
selling of anthracite coal in the antn ef New Ya’r‘k that would have resulted
from the building and o tion of the said road.

That said gix companies have, sinoe Feh'mnry 1809, acting i.n concert and

stndkoff.

combination as aforesaid, and for the pn reventin tition in
the sale of anthracite coal in the State 01' ; ew Ym- ountm ed a operated
the aforesaid eleven collieri Watkins as afore-

purchased fro
said through the medinm of the mid Templle Iron &‘m m{
That in said agreement of ¥ el:rn:l.sug1 d six cum
and the Temple Iron Company and the Guamnty Tmat Comt New
York, said companies purchased the entire capital stoc the said
Tam}ala Iron th.en outstand.ing in the wporLions mpmaentud
table. o tages, and gnrchsse all additi
amounts of stock of the aaid Templo Iron Company thereafter issued, and
téhat pending the &uﬁvory ogf saﬁd “cfk‘k. @ same sgoult.lutlmg]lfl?hby ’%g gi{;
uaran nst mpan ew YOrkK, RS ] o
owner thereof, both as fi votes and dividends, said six companies only

nies

receiving certificates of a beneficial interest in said stock. That the aforesaid
ts between the said six companies, the Temple Iron Company, the
uaranty Trust Oompany of New York, and Simpson & Watkins consti-
tuted an scheme mnfament whereby competition in the sale of
anthracite coal within the Stn New York is mtrainad md prevented.
That the gaasiden t of the 'l‘smplo Iron is George F. Baer,
who is also pmzdm 5% the Beading Compan v, the Philadeiphia and
Reading Bu.ilwa?- ¥, the Philadelphis n.nd Coal and Iron
Company, and t.he Ctm \ Company of New .Tursey That the
directors of the said Temple Imn Oompaa%y are tha
the eaid railroad co mnlegl &n follo
the Read.i:ng Company and ths tral Bn lron.d Oomﬁany
e i 3 J‘of the Xrie Rail
chatrmanoftheho&rdofdiuewrsof e Erie
Un entof the Erie
resident Lacl

presid

the Delawa.
M. lyphnnt.pres! ent of the Dohmandﬂndmcummny: Thomus
estern Railroad Com

@ Delaware, Susquehanna and Schuyl-

Fowler, prmldnn of the New Yor

ﬁm tmm. president of
That the controlled by the said railroad cos ‘hose offl

A/ W officers

constitute the rd of directors of the said Teunpla mpld‘;m amounts

to&ﬁlmeant of the entire anthracite coal fleld of theStataofPe 1-
railroads of w tbe said r and Eben

Thomas are the %'eddenu oontml 86.42 per cent of the total anthracite area

'ennsylvania, tm:&ort n.nnuany 76.42 per cent of the

board of dirachrsnt thasaid'l‘emplsIronOom—
are.nndha.ve been since 1809, held at the office of the Central Railroad

%ofNan'arse.tN.uaLi‘bar street, New York . That
mdm ¥, at No ty t, New York City.

those of the board of of the Temple
are, and have since 1809, in reality meetings of and con-
een the dents of the said ve railroad companies
heldrorth urpose o a uniform selling price for anthracite coal and
‘or the tion of the output of anthracite coal.

'I‘hat- unent to the purchase of the colleries of Simpson & Watkins
bysn.ldsixcom aes,inthamnnneﬂ*ltmd,mﬂ during the year a

numbaru den wnlopmwrsinmdwimmmangimw
the output of their mines to the said New York, ﬁ’.‘i’““ and

h 'm;dadsm dTnnjnm Comyj g
nmong-w WAS nnsy. { [pany, cooper-
atar.‘l with oneanotherinafurtherattempt to procurealowerrate of bt for
anthracite coal, to obtain the same a
of tru e t from said coal ﬂmlrdﬂeg
urpose com cﬁnﬁ n a

%.Lum N.Y udmn River, and in applied to
the of cor the Sta Nsw York for avc%fm.
That the granting of said charter and the buildi said

in the snha anthracite_coal
in the State of New York between said independent coal operators and the

companies.
That the granting of thn said charter was opposed by the New York, Ontario
and Western Railroad Co mmdh eErieEa. ilroad Company both
before the said board of ra éslcnem and in the courts, lmt said
charter was ted by said board of railroad commissioners in May, 1!
and mr%hitnth bga%m ]::?:]:n in qug:r]tlgmber o{{ the same ymr That t.he ‘chie
support of the wm-e and mg?ton Railroad Compan
oresai Cvom t immediataly s.‘.'tert"r the
ton Company had
Railroad Company entered

lntoawnmctwiththeﬂmof.l organ & Co., of the ci o!New

York, for th ;purchm said J. Pllo n&co andtlmnla said
comk' y to said Erie R&mdcum the entire by tlm
sai mﬂm Company and of said De wu'aV

Railroad pan nndin.hnmry.mn egaid contract was carried ou and
eaid Erie Rail

wpnn n.n& is to-day, the owner of the entire
mpital stock of the Pwnnsyl Coal Gompnny and of the said Dela-

V&Ila&:nd Fa
at. saIme %z ﬂi\? majority of the capital stock wgrt the nidOO(}an
m ew Jersey was
pany. a.nd ; resident of the ﬁwunﬁ Company, was
pﬁniaent o! the said Oen Railroad Comy ew Jersey. That at the
same time, to wit, Janua: mm themné;i:yottheuimlmko!the
Reading Company mﬂm had for some prior thereto, been ted
innvnqlingtmt of Messrs, J. Mtl{o of said of
fo n e
Erie Omngsny was deposited in a vo
Morgan, Louis rald, an
o! the Pelmuy vania Coal
Was ror the

u.s prev«nangor ﬂm peﬁdg?no the

Company and De!awm Valley and Kingsto:
& urpose of, and resulted in, pmmnﬂn

dependent railroad to tide watar.
sale of anthracite ponl within the

tide water and tﬁms
anthracite coal,

Lacka

and with pmctim].l all of
dent coal for t‘h Eu.rr.lm.aa said companies of the lnda-
gentcoal g of al ed by miﬁ operatm‘gsln terms substan-
By as follows: That said indlgundtmt coal operators should sell to eaid
road companies, or their su coal companies, the entire product
m‘! t.nmr mines for e or per cent of the f. o. h. price of coal
at tide water, the their subsidiary companies, how-
ever, agreeing to purchase of said mdaganﬁent cmt operators only such “a
il]ust. pmportion of the entire quantity of coal agreed to be purchased by the

cr. maasu by the colliery capacity of the tive sellers.”
in the manner and by the means hereinabove set forth there was
wusummatod in March, 1901, in the hands of the aforesaid six companies and
of the Delaware and Fludson ¥y, New York, Ontarlo and Western
Railroad C-omtgn and the Pennsy vuﬁa ny an absolute
uction and trsnsigarhtlﬂn of unthm coal,and in the
mor within the State ef New York, with absolute poywer arbitrarily
That

m freight rnto, and selling price.

1901. there has been no competition between any of the
eaid companies in the sale of anthracite coal, the p-r;&onionate output be
determined by the said agreement of Jun‘uaryt the freight rate an
selling price b ngmamant between said coxnga

arch, 1901, said six compamgeﬁl he Delaware and Hudson Com-
paay. New York, Ontario and Western road Company, and the Penn-

nin Railroad Company have by agreement between themselves, and
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contrary tolaw, fixed and main tsined auniform pri@etorcnalwith.tn the State

of Neﬁork and that all of said railroad companies, either indi

through their subsidiary co‘mﬁnniea. bave since March, 1901, aold and daliv-

ered coal within the Btate of New York -ftu'smnt to said illegal agreement.

That the prices fixed by said companiee or the year 1901 were her than

would have prevailed in theab of a comb: ‘ ti o‘ragme:n between

eaid companies, and were higher than the ra g’ & 1900, thus _in-

volving t hardship and loss upon the in]m‘b nts of the Btl.te of New

York. t in October, 1902, said companies arbitrarily and uniformly

agreement between themselves, increased the price of coal 50 cents a ton

over the price fixed and maintained by said com during the year

1901. That while said increase means an add}tim of £80,000,000 a year to t.ha

revenuesof thesaid railroad companies, it represents loss to

the consumers of coal. g're&t%g to the detriment of b'usineas. and entailing

suffering and hardship m

Tothe end, therefore, tt.hﬂ]mwermuﬁnglnthﬁmiduﬂroud

by virtue of theaforesaid combination and 1ent between them ma’ J

be further abused by another increase in the go rice of this necessary

and m order that t a said combination may adjudsad to be illegal sn:i
disrupted and d your peﬁhnmr myﬂ that pro-

oeegmgs be 1n.st:itutad against said corporations pursnant

oly law of this Bta
WILLIAM RANDOLPH HEARST.
CoUNTY OF NEW YORK, 88!

WILLIAM RANDOLPH HEA uly sworn, mé-a That he is the pe-
titioner above named; that he has read he foregal.ng tionand amﬂkntmn.
and that the same is true according to the deponent's information and belief,
That the sources of d ent’s knowledge of and the of his belief in
the truth of the allegations of the petition, all of which are made upon infor-
mation and belief, are mvasﬁfaﬂons made titioner's reports of
dui afp};u inted committees of the United S House of tatives

of the Sanate of the United States and of the senate of the State of New
ork. based upon certain testimony taken by said
the rts of experts, Government officials,

committees, together with

and other persons in a position
to be familiar with the facts in the petxtlon sot, furth.

WILLIAM RANDOLFH HEARST.

Bworn to before me this 6th day of January, 1908

IRA E.
Commdssioner of Deeds, city of New York.

Mr. TILLMAN., Mr, President, the argument from which I
am going toread is that of Clarence J. Shearn before the attorney-
faner‘al of the State of New York on the 15th day of last October.

relates to same statement of facts. Of course, in my desire fo
condense what I am going to say, or want to say in su})portof my
assertions that the Attorney-General is responsible, it would be
better if I read all of it; but I have tried tog‘othronghandselect
such parts as are most essential to my purpose, and therefore it
may have some little breaks in it.

I will state that the railroads embraced in the bill of laint
are what are known as the nine coal roads, together with the
Pennsylvania Railroad Company and two or three others which
are in alliance with them, and that in this h only the Penn-
gylvania Railroad Company and the Delaware Hudson Canal
Company appeared by attorney, all the other railroads merely

filing their answers to the wm
There is some little coll ere once in a while between the

lawyers, which I will read ecause it is necessary to the elucida-
tion of the statement of facts and arguments. | I make that state-
ment to show why other men appear, so that there will be no
confusion., Mr. Shearn gaid:

Fortunately in this proceeding I ghall be able not only to bring before
ou evidence of a nature from which inferences mns be drawn, but also evi-
ence in the seals of many of these

corporations in combination, which shows conclusively and upon their
face the existence of an actual combination between them to an end which
is apparent from the paper itself.

Going on to discuss the basis of his contention that there was a
combination, he says:

We find that the only available source of supply for the Btate of New
York and for the entire Eastern and Northern Sta fi?(:tl' anthracite em]'{{is a

limited area of some 477 square miles in the Sta e
q:'ir‘ii%;}f 170 miles long and varying from a milewtwo and a half in

There is all of the anthracite coal that isavailable for use in the Northern
and Eastern States, and in fact for the whole mnnhw becnuse the small
supply of anthracite coal in Colorado is but a the bucket, and, of
course, does not enter into this proceeding at all, bwa.mae it is impossible for
anyone to get it in competition with Pennsylvania coal.

I have shown to you, by testimony from the Industrial Commis-
gion’s report, that these assertions of fact are based upon other
evidence than the contention of Mr, Hearst’s plea, and that they
can not be disputed.

Now, we find that this suipp 'iof coal is owned and controlled absolutel
by the corpomtiona named is petition, and in certain well-marked n.ng
readily ascertainable proportions, to wit: That the Ph.ilndelphla and Readin,
controls 4225 per cent of the entire supply of s.nt‘h:me te oon.l the Cen
Railroad of New Jersey controls 17.80 per cent; the L y 18.87
cent; the Delaware, Lackawanna and Western, 6.55; the ware and

son, 2.29; the Pennsylvania Railroad Company, 6.24; the Ontarioand Western,
0.8 and the Susquehanna and Western, 0.54.

So that ont of the entire nup&ly all but 2.58 per cent was, before this com-
bination became effective, in the absolute control and in the hands of the
?ames to this combination; and of the balance, the supply was owned by a

ew independent operators, among whom the most important, previous to
the ]mtmsummatmn of this agreement and combination, was the Jvania
Coal Compan

The next ‘,gep in outlining this situation, showin the(ﬂl“p‘orhmj ¥ for com-
bination, is the determination of how it is possible fo get that coal to markot,
and we find that the only means of access to these coal mines for the people
of the State of New York are nine railroads, which, curiously enongh, are
the same corporations which control the price of coal.

And, considering the tonnage that has been carried w these railroads

uring a great many years past, we find that the Reading has carried 20.70;

Central Railroad, 11.77; Lehigh Valley. 15& Erle, 8.50; Delaware,
wanna and Western, 13.&: h.‘.g“ra and H dson, 8.81; Pennsylvaniu. 11.48;
Js?l' ;gr York, Ontarioand Western, 3.68; New York. Susquohanna and Western,

ot mﬂ have the corporations named controlled the avail-
a‘bla t.hey have han its tonnage and have transported
itbo t.he extent. of 96.52 per cent of all the coal mrrlad.
& ® t
“So t‘hnt,'benrin inmindthatthmmﬂmadoom mr:h
companies, con io wurw of sup#ly, s.nd t]mt t.he control the onl

of geu:lnx aml to ma.rket, e lay mind, esh.!:»
lished toa certainty in t.]mt t‘he opportunity for this com-
bination exisa. and that it an nnusus opportunity.”

I have said that ‘Ehastmrcesof supply are controlled hﬂthmraﬂmd coms-
nies and these coal-minin; tmnlee. but th.n.t even snaeeptible to fur-

limitation. How? We nnd t it may be limited to the railroad com-
m\.’m becanse the railroad com&mes own the entire capital stock of
companies, which legal owners of these various min-

o one would think for a moment that, in the case of any railroad corpora-
tion other than one such as the Delaware and Hudson where there was a
§>echl provision in its charter sut.bm'ix'].ng ic, for the benefit of the 'peo le of
ewYork,ntmmlydsyin ind nsu-y,toinmtits ? lm
the stock of coal mines, a tted

mtlroad

control and own tha menm ofprodm:ing that which theytruz;go‘rted

caunse it affords the readiest means of discrimination against those who
naturally would compete with the railroads.

‘We find that thatmument that would be expressed in prinei of public
has, in the State of Pann%nni& been embodled in the State constitu-
constitution of 'praaa.ly prohibits railroad companiea

mﬁmﬂ ¥ in mining coal; and a subterfuge has
been (forit is a subterfuge, a deviae‘;s pretext which, from cases
where the matter has been under vmament is obvious that courts will

at once brush aside), have resorted ce—to organize a
mmmnylndthmm theﬂpiwswckotthat company.

-He goes on to say:

So we see that

these corporations named, by virtue of the hical
nitunﬁon,byvirtnaaft.heﬁmtthntt.hey the only meanso;ac&asto
these mines, and by the device of dividing t.hat whole terrtto yand through

the schemes of these subsidiary or holding companies, have opportu
of creating an absolute monopoly in the prodncﬁon and mle of anthracite

Naw.w‘l:ith?thst eom‘bimgonegg‘asfor theute ph.atha. od in th

well arrived at preliminarily co! eration of w 0
th.lgcoalsnpply Imfarwthemm

1&, which was an attem ‘btain for the

a lease of the Central Rni]roud Gom'pany of New

Jersey, and of the Lehi Valley Railroad Company, thus consolida

\md.er one management over 60 per cent of the total suppiy of anthracite

In that case Chancellor McGill, of the New Jersey supreme
bench, rendered a decision which I here insert, in which he de-
clnred that these conditions are intolerable because they are

public policy and public right, and he brushed aside the
lease as absolutely worthless, and for a time the people were pro-
tected monopolies.

In one of the New Jersey reports Chancellor McGill said:

There are features in the transaction now considered that
evinces a pul danger much more serious than the mere transfer of corpo-
rate dutlea to performance by a foreign co tion. The real lessor and
lessee here are extensive producers and ers of anthracite coal. They
constitute t coal coal regions of Penn-
sylvania to this and adjo States tiadisclmulthatthareallamehns

secured the lease of the Lehi a&e , and that thereby and by the
lease in question it controls £ aor sixgren.tcoalcﬂ.rﬂmre! to;
and also, with thealliance thus formed, now controls, through the instrumen-
tality of coal oompsnm the capital stock of which these combined carriers
of the anthracite coal flelds in P lvania.
oreover, as an indication of the tendency of the combination, the Atwr\-
ney-General presents a report by the lessor defendant to its stockhold
which it mngratuhm them upcn the alliance, which, with the cmperanon
of other large coal- rod panies, will insure them * greater uniform-
t a.nd the “a.voidme of needless and expensive competi-
tion between producers.”

The proofs show tha.t there are localities in this State which formerly
had the ad’ of com; t!t:lon between these allied roads, but now are
mgh ect to the monopoly w! o Ieamsggrds. It.listgruethecloo ra.ﬁm:é
o m!nb;ﬁmﬂa.whlnh necessary to a complete mono ' no
yet been secur R e

It has to-day.
this lease onl titor is silenced and only a little more tllan
one- of the en n is controlled. Itis ;themondste
the diroction of monogo?.y. the first step being the laﬂse of the Le!uzh Valley
Railroad. these conditions do not tend to a disastrous monopoly
incoalwauldhea.ninsult-tombemzence.

I have here also a letter written in 1892 by William H. Joyce,
general freight agent, to S. R. Holden, chairman of the anthra-
cite rate committee of New York, in which a statement is made
that the rate committee of the conjoined railroads must conform
to an agreement which had been reached, to the effect that the
r | independent coal operators should receive 60 per cent of the sell-
ing price at tide water. They had previous to that been getting
less; and therefore we have evidence away back yonder of a com-
bination and a monopoly by this coal trust.

APRIL 18, 1802,

DeAr Bre: Referring to the discussion at the recent meeting in New York
of the tatives of the anthracite coal carrying companies, at which
the q n of tion rateson anthracite coal was considered, I now
d"i‘;",‘;‘;‘:‘;ﬁ‘:‘w‘&:‘l ATTIng the Sast waer the Lehigh Valley Raflroad Com

o ear {:]
, directly or ﬂhroughg its % %rgmnzatjon, ﬁ: L eygh Valley C-oal
pnny, made with individual operators cnntract for t.ha purchase of their
coal uponaper%e of the prices realized at tide. Other railroad inter-
transporting from the same region have also been transmrtmg coal
undor the same Mor gimilar arrangements. Lately the Reading Rail-
or through its coal organization, the Reading Coal
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and Iron Company, have effected like arrangements with a number of
miners and shippers of anthracite coal, and, as a consequence of these con-
tracts, it became necessary for our road, if it was to retain the productof
collieries it has been mnsﬁorﬁng for a number of years past, to enter into
Arran ts. This ch in the manner of dealing with the
anthracite coal traffic necessaril uires an adjustment of rates for such
sportation upon the basis of contracts to which I have already refi
for the reason that the amount received for the transportation must neces-
sarily be the difference between the percentage agreed to be paid for the
coal and the prices for the coal, including freight, realized at d tion.
The terms of these contracts hiave been published repeatedly as being 60
per cent of the selling price at tide for prepared sizes, and at erent per-
centages for sizes lower than prepared. e average price at tide on pre-
sizes is now, my,ufim per ton, 40 per cent of which, representing the
rtation rate, would be $1.44, while our present rate, as you are aware,
is sl.m It is, therefore, necessary for us to name a rate of §1.44 to seaboard
at New York, which we will now do. I would further state, however, that
if the prices of coal are changed, the transportation rates will be decreased
or eased correspondingly, in the same ratio of 40 per cent of the selling
price at tide.
Y JOYCE,
road,

ours, truly, WILLIAM H.
A General Freight Agent Pennsylvania Rail
E. R. HoLD

EN,
Chairman Anthracite Rate Commitlee, New York.

We have further here quotations from the report of the Con-
gressional committee made to Congress in 1898, in which the
statement appears:

The committee, aftera careful inves tionahascometo the conclusion that
the railroad companies engaged in mim an coal are practi-
cally in a combination to control the output and fix the which the pub-
lic pays for this important and nacemr;g article of consumption. The com-
bination is not confined to the Philadelphia and g and the Lehigh
Valley, but embraces all the railroads connecting the anthracite region w&h
tidewater. There is substantially no competition between these
companies. The only limitation to their demands is the in tion on the
part of the public to buy their product at an exorbitant price.

That was in reference to the conditions nine years ago.
Mr. Shearn goes on to ask:

Now what is the sitnation? The same situation precizely, ex that it is
more aggravated. They have attempted to around the law this sub-
terfuge. They have bought the control of stock of the Cen Railroad
of New Jersey. The Reading Gompanﬁow OWIS a ma%oﬂa‘c‘:r the stock of
the Central Hailroad of New Jersey. e officials of the tral Railroad
of New Jersey resi All of ita directors resigned; but we find now in
that new order of the dent of the Rea. is the president of the
Cen The offices are in same buil . The directors are the same
men. They are engaged in the same line of busin but there is no more
competition between them; and they have accomplished by virtue of the
buying up of the stock of the Central the same thing that Chancellor McGill
denounced and that the Go‘n&rmmonsl committee found resulted in a combi-
nation in restraint of trade in 1893.

Mr. Shearn goes on to recite many other facts, and I ask per-
mission %’ctinsert in my speech any parts of his argument that I
may see fit.

e PRESIDING OFFICER (Mr. WELLINGTON in the chair),
Does the Senator from South Carolina make that request?

Mr. TILLMAN. I make the request.

The PRESIDING OFFICER. e Senator from South Caro-
lina requests permission to insert in his remarks such portions of

Now

the ent of Mr. Shearn as he sees . Isthere objection
to the est? The Chair hears none, and it is so ordered.
Mr. T MAN, Mr. Shearn goes on, after speaking about the

McLoud attempt to secure this monopoly, to recite a more recent

attempt, and he tells the story of how the independent operators,

in their desperation at being in the of the railroad mo-

nopoly, organized an effort to build an independent railroad out

?2 nt.he fields so as to reach the markets. He speaks of it as
ollows:

As the result of the setting aside of this Central Railroad lease in 1893, the
Lehigh Valley lease was surrendered, and & period ensued—and as the result
of the setting aside of those leases a new plan came into operation and lasted
for something like six years, to wit, a community of interests scheme; and
during that period the independent operators negotiated with Mr. McLoud,
negotiated for the sale of their coal to the coal companies for 60 per cent of
the prices that were realized for coal at tide water,

Tgusa contracts were uniform and they were all identical, and under that
plan there was a truce for some years, and the business went on without ex-
cibt(i)n%aany further comment until the Lexow investigation of 1897 or there-
abouta,

During those years the prices of coal were substantially uniform at tide
water and were Vfinat:!. as has been established by testimony taken before the
Industrial Commission last year, at monthly meetings of sales agents of the
ctive railroads held af the city of New York. These agents got to-

er once & month and agreed upou the prices of coal for the succeedin

month and issued their circulars to the e, and those were the prices; an
there wasunnnim.it? in the price paid for transportation and unanimty in
the prices realized for coal; but no substantial agreement shown between
the companies and nothing further shown except a tacitagreement between

them,

Those 60 and 40 per cent contracts were, many of them, drawing toa close
in 1899 and 1900; and in the year 1399 there was a revolt among the independ-
ent producers of coal at the exorbitant prices which the d companies
demanded for transportation.

As [ have said, the producer of coal received only 60 per cent of the prices
realized at tide water, and the railroad had 40 per cent; and by reason of the
revolt, an organization was effected between the independents and they
selected as their representative one E. B. Sturgis and one E. L. T, who
lived in the coal-mining region, and who undertook to make a different ar-
rangement for them with the railroads.
ose attempts failed, and in desperation the independents got together
and organized an attempt at an independent line from the coal mines to tide
water. That railroad was charteredand called the New York, Wyoming and
‘Western; and to show you the strength of that movement, every individual
operator pledged his output to that projected railroad.

‘Well, there was a sitnation! Competition was about to take place in the
sale of anthracite coal. That would of course result in a lessening of the
price of conl. What did the combination of railroads do thent They went
to work and bought up the chief supporter of this independent movement.

The chief au&f:orter of this independent movement was a firm ed
Simpson & Watkins. They had some fifteen collieries, with a large output.
The companies felt that there wounld be comggtétion. How could it be
sto(fpedr Why, obviously, bf foing behind the ks of these independents
and stealing away their chief supporter. ‘What happened? Simpson &
Watkins all their collieries and abandoned the enterprise ana it died
stillborn. To whom did they sell? The coal roads could not trust a sale to

e to any one of them. They did not have such confidence in one
another at that time as wounld allow them to consent to the holding of those
collieries by any one railroad company. They could not organize under a
new agreement under the laws of any of the States and hold those collieries,
because they would run up against the constitutional provision of 1873, that
I have alluded to. So they must needs rake up an old charter, the charter of
a company which had never accepted the provisions of the Pennsylvania
constitution, but which had ormed un the act of 1869, which per-
mitted corporations to loan their credit to mining enterprises. name of
that company was the Temple Iron Company. It was not a coal company at
gl‘{‘. IIt WaS :h little pieayﬁme conoﬁn} ttiﬁu to;)embed ?:l little tumacern.f Bg.g-

. I willshow you a photograph o e furnace, and you will see from t
the character of the en&rprise.
these vast ra

These € ilroads, were enga, in the joint attempt to
buy it up, and you will wonder what could '})cmi ly be the reason for the
is little Temple Iron Company. You

interest of the railroad mmlfm.mes in
will not wonder when I tell you thaf the way in which they purchased the
perty of Simpson & Wat was by the use of stock bonds of the
emple Iron Company, all secured by a joint agreement between the rail-

road companies.
Between what railroads? Between these mn;petm%?ﬂmds, or su
edl oon;;a)tmg railroads, the Lebi{h Valley Railroad Company, the Cen
d Company of New Jersey, the Delaware, Lackawanna and Western
_Con:&&ny. the Erie, the New York, Susquehanna and Western, and
the Reading Company.
And there, sir—

Laying it on the desk of the Attorney-General—

is one of the bonds issued in pursuance of that scheme—a bond of the denom-
ination of &1 bearing on its face this very significant indorsement:

e M n entitled to the guarantee as set forth in the ement
dated Fehruary 27, 1809, between the Temple Iron Company, Guaranty
%‘;ust Company oé}lew Yor}:,Ntha }.ehigh m:‘lley Railroa Qk(;mpnn;y, -

ntral mpany of New Jersey Delaware, Lackawanna an

d Erie Railroad Company,

Western Railroad Company, the the New anlr}
Susquehanna and Wast.em;iaﬂroad Company, and the Company.®
Now, the indorsement on the back of tiis bond, referring to the agreement
between these com; es, sg]paars to be significant, and the significance is
further apparent when we find who the officers and directors of the Temple
Iron Company were in 1800 and are to-day.
The directors include the following: Géorge F.Baer,

1 . dent of the Phila-
delphia and Reading, and president of the Centralof New Jersey—the Read-
ing, as I have state({ control i

42 per cent of the supply of an
another member is Eben B. mas, chairman of %entr&l Railroad o
New Jersey, controlling 17 Iim' cent; another is F. D. Underwood, of the Erie,
oontrol]ing 2.59; William H. Truesdale, president of the Delaware, Lacka-
wanna and Western, controlﬂgs.bﬁ per cent; Mr. Alfred Walter, president
of the Lehigh Vi Railroad Company, controlling 16.87 per cent; Mr. R. M.
Olyphant. of the Delaware and H! m, controlling r cent; Thomas P.
Fowler, of the New York, Ontario and ﬁ’mrn. contro! cent, and
Irving A. Btearns, of the Delaware, Susquehanna and Schuy’ controlling
1.38 per cent.
_ And so on. Here you have the bond of the trust, indorsed on
its back by the constituent partners of the trust, the relative re-
sponsibility being the relative holding in coal lands and tonnage
shipments, showing the combination, the organization, the mo-
nopoly. Mr. Shearn ﬁg:s on to speak about the agreement of
February 27, 1899, under which the Temple Iron Company was
organized, and how this arrangement and division and agreement
for responsibility came about.

The a ment recites the purchase of the collieries of Bim
kins, and provides for the issue of stock and bonds in payment therefor, and
then contains a provision absolutely teeing the dividends upon that
capital stock and guaranteeing the payment of the principal and interest on
those bonds in & certain proportion, and I beg to call your attention to the
proportion because it is a most significant part of this contract.

He goes on to give the percentages, which are the relative per-
centages so often mentioned here as to the relative ownership and
tonnage. He says:

That is not the only agreement that was executed at that time. There was

racite oonlt:

& Wat-

also a general agreement executed by all those railroad companies, a ougy of
which [ have here, and another syn te ment providing for the hold-
ing of the stock that was issued to Simpson & Watkins in payment for those

mines in trust by the Guaranty Trust Company, and the issuing to Simp-
son & Watkins and others of certificates of a beneficial interest in those
shares; and thus you see that we have here the old form of trust. We have
the stock of this corporation, which is the right arm of the combination and
which carries out its decrees, held in $rust by the Guaranty Trust Company
and the Guaranty Trust Company issuing certificates of a beneficial interest
therein. I have exact copies of each of those contracts. The terms of the
two latter contracts in detail I can not state at this time, because the con-
tracts were given to me by United Btates District Attorney Burnett, who
procured them at my suggestion from the Guaranty Trust Company.

Mr. Shearn did not want to show that of the Government's
hand which District Attorney Burnett been instrumental in
securing or the information upon which the district attorney was

acting.
Further, he says:
ir}\t'l:'ow, then, there is a case complete when you consider these three elements
5 First, The opportunity for a combination, which I have discussed at great

e N

nﬁmd. The fact that in 1899 competition was threatened; that S8impson &
W:itkinsm were parties to a scheme which, if snceessful, would result in com-
pe
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Third. Eliminate Simpson & Watkinsand elim.inaf.;e all competition. How?
By a joint agreement of these railroad companies, - w2t

And there, sir, is as complete a case against a trust, a combination, and
monopol; as has ever been presented in any court—an absolute m 'ly of
source of supply, competition threatened, the throttling of competition
the purchase of {ha threatening competitors, paying for Eim{ir perties wi
stock and bonds unitedly guaranteed by these companies.

We could rest our case and rest any case, civil or criminal, on the evidence
furnished by that bond and by these facts. -

Mr. CULBERSON. Mr. President——

The PRESIDING OFFICER. Does the Senator from South
Carolina yield to the Senator from Texas?

Mr. TILLMAN. With pleasure.

Mr. CULBERSON. I have not heard the entire ar; ent of
the Senator from South Carolina this morning, and I should like
to ask him if the paper from which he is reading shows that there
was not only a combination as fo the mining of coal, but as to its
transportation, directly or indirectly, into other States than
Pennsylvania?

Mr. TILLMAN, Mr. President, the story of the absorption of
the anthracite coal fields by the various railroads entering into it
is a long one, and I am not entirely familiar with all the details
or even an{ considerable number of them. But there are docu-
ments in this Capitol that go to show that this trust, this monﬁ
oly, began its work of absorption and control of the coal fiel
thirty or forty years ago, or even at an earlier date than that;
that they have by contracts and agreements among themselves
always maintained more or less of a combination which throttled
competition; that the only bar o their absolute monopoly was the
ownership of mines by independent operators; thattheseindepend-
ent operators have in the last few years been brought to the verge
of bankruptcy and despair, to the point where their mines were
worthless use of the control of the means of tion
by these roads; that these roads have therefore f on the
operators contracts which give them absolute control of the out-
put of nearly every independent operator af a fixed rate or price
of 60 per cent to the operator and 40 per cent to the rai
transporting the product; that the combination of railroads them-
selves own the stock in the so-called coal-mining companies abso-
lutely, and that these coal-mining companies and railroad com-
panies are synonymous; that there is no difference in the
ownership of stock; that when the board of directors of the rail-
road company meets and adjourns they can call a meeting of the
board of directors of the coal-mining company and not another
man will come in and not a man will go out. : ;

Those are the facts, and these roads are necessarily engaged in
interstate commerce because their product is not entiljelg con-
sumed in Pennsylvania, but is sent broadcast all over the North-
eastern part of the country and all over the Southern and Western
g.rta where anthracite coal is consumed. Have I answered the

nator from Texas? :

Mr. CULBERSON. I think so.

. TILLMAN. Mr, Shearn says:
Th ther significant facts that go to fi the im: b
g i Dy st depltensifacis ks nly g mprerastie
on observe what they have done in the case of these independent tors.
There were some who were left in the lurch when Simpson & Wa: got
under cover of the Temple Iron Compan{. ong them was the Pennsyl-
vania mpany, & large factor in the anthracite coal situation, and
among them were some fifteen or twani;y other independent operators, whose
output together was no inconsiderable factor.
hey conld not remain content under those old contracts of 60 and 40 per
cent, and they resolved that they would carry out what had been earlier at-
tempted; and therefore the Pennsylvania Coal Company meta gfreamta-
tive, Mr. Fuller, representing all those remaining mgfmdant miners,
“and entered into an arrangement with them whereby they m&%mm
output to the P Ivania Coal Complm§ if the Pennsylvania 1 pany
would build a road to tidewater. That the Pennsylvania Coal Company un-
dertook to do, and the result of that would have been competition in the sup-
ply of coal to the city of New York.”

When there is competition in sup%ﬂng the city of New York
there is competition throughout the Eastern %Bart of the country.
I am only reading from the argument made before the attorney-
general of the State of New York, and therefore this appears.

Mr. Shearn goes on:
betHow v{gs Il_:.hn.t ung{!erh?ke&:al I &sy say th.a.& {hwin gu‘gmit to you contracts

Wean i

ks e oIy, G Comty e o et cperaiony
Hudson Canal. They surreptitiously went to work, as they had to do—you
have to work in the dark ang under cover against a combination like this—
and got Mr. Cuykendall, at Rondout, to secure terminal facilities there, and
went to work and obtained rights of way along the old canal; and, having

rocured the terminal and rights of way, they applied for a charter to the
tate board of railroad commissioners.

‘What happened there? A significant fact—the railroad companieslined up
in opposition to this charter, a charter that would result in competition.

The railroads fought it, but the railroad commission granted
the charter. Then they carried it into the courts, and the su-
preme court of New York sustained it, and therefore they were
at liberty to build their road. And then what happened?

There were the independents n%ain ina Pasition to make com
sible and available to the people of the State of New York; and
vania Oom&any ordered 7,000 tons of rails and got ready to lay down
this road, and then what hapvened? Mr. J. P. loomed up on the
scene. He ‘was, curiously enough, one of the three voting trustees of the

tion
o Ponnsyl-

Company’s stock, which controlled not only the Reading, but the
Cen Railroad of New Jersey. Mr. Morgan was chairman and one of
the three membersof the voting trust of the Erie Railroad Company. Those
three companies together controlled 63 per cent of the coal a.
Mr. Morgan ntEped in and did just what the combination had done the
ear before with Simpson & Watkins. He boughtout the Pennsylvania Coal
mpany and transferred it, at a profit to himself of $3,400,000, to the Erie
Railroad Co ¥, and that was completed in January, 1901. and coincident
with that the Reading Company bought the capital stock of the Central Rail-
road-Company of New Jersey. >
And there youare. In Janmu'{. 1901, with the last effort at independence
blotted out and with the supply of coal and the businessof coal carrying and
coal se in the hands of the Reading, the Delaware, Lackawanna and
Western, the Central Railroad of New Jersey, the Lehigh Valley, and the
Erie, with the Delaware and Hudson trailing on.

That was the situation in 1901, said Mr. Shearn.

Right here I will call attention to the fact which I stated yes-
terdag evening—I can not repeat it too often—that I am informed
that during these active years, when the coal trust was complet-
ing its process of encircling and throttling and destroying and
swallowing its competitors, Mr. Griggs, the Attorney-General,
whose duty it was to stop it—who must have been in possession
of full information, because he could hardly help it, because he
had been the attorney of the combination when he went into the
Attorney-General’s office—did absolutely nothing.

- Mr. Shearn goes on to relate that the few remaining operators,
thwarted twice in their efforts to get transportation facilities, -
were face to face with a hopeless situation and they therefore
accepted the conditions offered by the railroads to enter into con-
tracts giving the railroads full power and control to manipulate
the output of their mines. Here is one of the clauses of the con-
tract which the railroads forced these people to sign:

First, The seller hereby sells, and agrees to deliver on cars at breaker to
the buyer (the railroad company), all the anthracite coal hereafter mined
from any of its mines now open or operated, or which it may hereafter open
or operate on the premises intended to be covered by this contract, and any
which ghall be reclaimed from culm banks on :mc%: premi as follows:
Shipment to be made from time to time as called for by the buyer. The
aua.ntlty to be ordered monthly shall be & just proportion of the entire quan--
agreed to be pu.ti'l:l{n-sed by the buyer, measured by the colliery

ve sellers.

i @ miner of coal turns over for all time to the railroad
company the entire output of his mine, puts it into their absolute control;
and what do they agree to buy of him? Not his entire product, buta just
proportion, measured by the capacity of his colliery, and taken into consid-
eration with the entire amount agreed by the railroad companies to be pur-

In other words, if the railroad companies wish to curtail the su
coal, get it down from 60,000,000 to 40,000,000, the independent p:
obl , by force of these contracts, to have the progocrﬁ on of coal taken out
of mines allotted in tgrecisely the proportion which the railroad compa-
nies decide to cut down the price of coal. =

+ 8o there, if your honor please, you see that there are in addition to these
written contracts of guaranty of the bonds of the 'I'_amcgle Iron Company,
and to the other contracts made at the same time to which I have adve:
common contracts, identical in terms, executed by these various railr
companies with ucers of ¢ which, on their face, are in restraint of

rade, becanse they make it possible for the purchaser to determine abso-
lutely the amount which shall be taken out of each mine. The man who
owns coal and mines it has nothing whatever to say about it. Cut the su
ply of coal down one-half, if you please, in order to raise prices, and the in

ndent producer must have his independent outgut_ minished one-half..
® isa slave to this m, those contracts on face are in direct
violation of the antimonopoly law of this State.

And yet we want more law; we have not enough; we can not
do anythuﬁ; the Attorney-General is powerless and helpless,
he says. Mr. Shearn goes on to pile up evidence, evidence on
top of evidence, to show the combination. furnishing the circu-
lars of the Reading Company, the incubator. He speaks about
the mt amount of profit there was in the deal for Simpson &
Wa , all of which I will insert. :

Now, when we arrive at that stage, what situation appears? Whiy, not
onlf that they are acting in concert and combination, by reasonof their con-
trol of the Temple Iron Company, and by reason of g
they maintain a common price for the purchase of coal, a common rate for
the transportation of coal, and the only thing needed to make a monopol
plain and complete and obvious to the eyes of all is the result on prices; an
we find that during this period prices were maintained that were uni
That is admitted in every answer that is filed here before yon to-day.

I have Srocured ies of the price circulars issued tig some of therailroads,
and it is gniﬂmla that the circular issued on March 1, 1201, which, as
you see, was imm y after this new contract went into effect—immedi-
stoltgeuft.er this conference in New York and immediately after the killing
of independent movement by the purchase of the Pennsylvania Coal Com-
Eny—is headed “*Circular No. 1" for each of these different companies, and

@ as given IE these circulars thereafter was uniform. G

e ATTORNEY-GENERAL. You claim the independent movement was
killed. You mean it sold out—as fast as they formed independent companies

sold out.
mﬁr. SHEARN. The backbone of it sold out. In averg case the %rt on
whom the main fina 1 reliance was placed sold out. Bimpson & Watkins,
for , had & great big output; they were important, and sold out.

The next time competition showed up the Pennsylvania Coal Company
was the backbone of it.—t.he¥ possessed capital. That property was sold for
ﬁmm they left in their treasury 14,000,000 in ecash. -There was a great

ig force to be dealt with, and if the movement succeeded there would be
competition inthe State of New York, and they bought out the backbone of
that, leaving a few independents.

There are still a few Independents; there are perhaps a dozen men who
say that they are independent to-day. Buthow arethey independent? They
can’t get their coal to tide water unless these railroads will carry it, The
railroads are obliged to carry their coal or their charters would be forfeited;
but_the railroads fixed the price and the price they fixed is 35 and 65; that
is, the rate of 35 per cent.

Bear with me one moment in answer to the inquiry which I think is in your

ly of
ncer is

these agreements:

oTIm.
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mim’.l tion of anindependent miner of

ht there. Put yourself in the
to sell it, but you do not wish to

mx have a‘n output and yon
our manh and

New Yor onmlf

upon the
wnter. to E. a5 ger cent of tha price that is premi.lmg at tide water, which

'tﬁv the wa.y. om two to two and one-half times the freight rate for
Now you pay ‘Lhat 8 per cent, but the nnswar ls, i Yea, but so do nlltha
ot.har [ PRY 1pel- cent. The boo!
Coal and Iron Com: oflﬁ?ermt.bythe()antmlor
mejr. the L-ehi h nml 85 per cent, and that rate
is common and uniform."

That 35 dper cent at tide wat.ecr includes the cost of damlxrrngennt the docks
and includes the cost of selling coal in New York, which has estimatdd
to amonnt on an average to b per cent. So there,if you wish to sell your own
coal in New York yourself, if yon wish to remain mdepmdent. you have got
to pay to the railroad 35 per cent of the price coal brings at tide wa
for mere tra: n, and you have got to stand the of 5 per cent
in addition for at awatznmdfor the cost of selling.

Therefore, & u]uh is beld over the head of every independent. He gets5
percentmorao thapﬂceof.omlatﬁdam by is coal to the rail
road company at the breaker instead of h‘rhﬁ.u g it to de water; a.mi how
ind ence can be expacted to be maintained nnder such an arrangement

to see. There as I eay, a few hard-headed owners left; for in-
gtance, John C. Haddmk, o, it is uid, has poclwed thou.sanda of dollars
oflmyﬂrmanﬂymt use he refused to his manhood and in-

dey nd.ancalto thet.h - % it
w, as I say, the answers of these no n A
th&t?:be prices Zt tide water are uniform. 1 isa fa.ct; the asmg-
of prlm on their

lish it; and not only do the circulars show a comm
taoebnt,c‘urhmlﬂimanoush.mhdrmhrhnsa tement of
discount that is ed; and for the month of Mmh,nydrcnhrﬂo.l,it
will show adiscount of 40 cents a ton.

ence, if you would believe the answers of these

s0me marvelous
defendants, every other railroad cmnpnny‘nc.lrcular shows a disconunt of 40
cents from the for that month. The next month there will be a
discount of 35. Al 5.

ow
bear in mind, that all come out within twenty-four

order to throw dust in the eyes of the public one cir-
cular will bs dated ﬂm Hlst day of March and the other the 1st of April, so
t.heydontupmronthamedu but within twenty-four hours of each
other, every one t, month in and month out.

Now, then, I say tha wharo mhuve the control of t.he su'gply in theh'
hands, which is tted by these answers; where you have tl emeanso
mmpomtlon absolutely their hands, which is admitted
answers; where you have a common price for the main-
taInedbyschmcom h!chkudnﬂtbedinthmmwan, where on
have a common form of contract for transporta which is admi
these answers, and where you have at the city of New York a common prim

for coal—

Mr. WiLLcoxX (interrupting). You don't mean to say that that contract—

thaéa we ha\:::gvm' made any such contract, or that Mr. Hough's client ever

made any s

E’z'ncm I theoontrwtshﬁhasmmﬂmadwﬂllpmkfortham-
salvas. The Pe ? vania never made any such contract.

. SHEARN, I do maintain, and I do

@ railroads tha

the
vani.ncougnn{thntl ey agreed that back in 1
and that ave been dai.n it wlthin thapnst two years, the testimony
(}mnmiagtm, m«imwﬂluﬁmW

before t-halmi
from what I suggested to

Yo Yon hsva stated { contracts of thhchl.l‘a{:tarhn been made by all
the parties. ou are in error, because our answer does notadmit any-
Lh!ngortheldnd.mxthmismmohmﬂ regardto!raightmte.s,tha
ﬁ;n act forces the railroads to charge the same freight rate.

eTe

Mr. SHEARN, Thsrsianomyste about it at all.
r. WIiLLCOX. They all have to

mts, Thnt.iswhnt c;r.]-imarmact

hese are principally of interstate comm
ar ?_".xcn.se timmmpﬂng you.
HEARN. Wi gmtre&'%ect,lir W

of theso con o!

thatitm srrhodnt and fixed upon by the Wﬁ

, other than mmmm;mdmhmymhw pany—
significant evidence of a concert and combination between these

com

Ignutn that it is fllegal for these railroad companies to maintain the

umam'he freight from a given point to a given t.buﬁdnml{gh
ce of peop)

m;i peﬁtivocn.
con
t you have been

I maintain that the exist-

ul rorthﬁw“tmgethth?dngm:todonuﬂl V-
their inde; price of stifling com: L
%d.rmem‘ox That would be & question under the of Federal juris.
diction, wouldn't it?
nénm Idtm‘tthink it would. This matter has already come un-
der the Federal jurisdiction on this same state of facts, but can be

Jjustice
measured out in the State of 'New York and by the Federal Government ac-
cording to the facts in each particular case.

But the existence of these contracts entered into in the manner and at the
time I have stated to you and for the p as the evidence all shows, for
the purpose of eliminaﬂ::g this th.rmt-euea competion of the independents, is
Bign?ﬂ t evidence of the existence of concert and combination betweem
them—if sny were needed—after we put in evidence contracts jointly
cuted by them, all identical; or ifa w needed, after we show that t.lmre
is & common price of coal at tide wa T, if an héisneadadnrmrweuhsow
that they have absolutely in their control the whole source of supply of coal,
and they alone have the means of transporting it to market.

Now. what the purpose of this organization is, of nh.iscomhimtion, may

be arrived at from all the sources to which I have adverted. The testimony
of some of the members of it—for instance, Mr. Thomas, the chnjrman of the
Erie—testifled before the Industrial Commission t‘h.nt the grentaat m
that the publie havutoappmhandistmmum-esmtned nd unres

competlﬁan
Y:ﬂ that he and his road had taken mthmgigsntm

In expl
schema, anda.snna for it, he tells that Commission that the greatest

danger E{mtthewmmmwfurhmummmdmhd
com

ow, if he 'balim'ed that that was the danger, if that was something that
he was trying to avoid because it was a danger, 1£isasign1l!mntfact in aid-
ingmman'ive at the purpose of these corporations in this eoncerted ac-

Now. ust a few words more (I have trespassed a great deal upon your
hw? Tl’]f‘h?:isthasitmdonutgrastham”emmrnm ‘What is the
e

tﬁmxmﬁng ese proceedings and governing these facts is per-
fecltl:ythwuﬂ sel

first place, no possible argnment can be raised now to discourage
rwm mt«ertumiu this proceeding because of the ble unconstitu-
of this lnw, beca.use on yourself have fought
thoice rust case and carried it suceessfully throug
this Btate, and the procedure has been determined u comtitntwnal
mmtmemgmmhmwMWﬁMmdnotmh be feared in
rection.

Whether these facts constitute a combination with the law, e]lmlmtt
the Temple Iron Company mmt(becaussthmmnbonodanbtn
that at that is ent for one mcﬁen pon all t.l:.m

ts. who have

wrpl:::! ons, for instance, Mr, Willeox's and

not shown to have actually tedinorsignedthst Temple Iron
have been before the courts—

Coal Company (68 N, Y., 565), what

the court there is very apt and pertinent here, it seems to me.

roducer or vender of coal or other commodities has the right to

mallkg‘lg.mnbe e!!orts to obtain the best price fortheartk-h in wh he

deals. But when he endeavors to artificially

or keeping out of msrkat the product of others (bear m:h:dthn

in eonnection with the pur Bimpson & Watkins) and to accom ﬁ?ﬂ

by means of contracts binding them to withhold their 8
ements Are even more

t question out in
'h to the highest courts in

mhasconl,ﬂonr mdothar
ynisad toa ruinom! extent

tharrupurti 1
of the mischief of such trmhiapargxy
tgéanthrndtawnl.theregim the produe ﬂamot

effects. Thesebeéx:si‘bstmtm o contract is against pu yillegal

He speaks here of the meeting of the board of directors of the
Temple Iron Company, this humbng this sham, which they cre-

ated, or which they bought, for it existed ior to the tion of
the last constitution of vania, and in the answers they ad-
mit nearly all of the allegations of }a-ct but deny that there is

any ration or combination. The Temple Com; when it
mee‘gogpe com of the presidents of the oﬁu e
I recall a time in my political careerwhenasomewhataimﬂar
conchhon of affairs existed in South Carolina. The Alliance was
strong in my State and in our State matters, because we had
erence of opmmn or fight over the national attitude of the
Democmhoparty e Alliance would be called to meet in a
lmeonaaertmn day and at a certain hour. The Dem-
ocmtic club of that precinct would be assembled an hour and a
half later by notice. The Alliance would meet in secret and
promulgate among its own members the policy to be followed b
the Democratic party in that precinct. - Alliance would ad-
journ. Nobody would know what it had done.

The Demoeratic club would meet, and its resolutions would be
passed or its delegates elected or whatever it would want to do was
performed; and yet everybody, at least those who cared to talk
about it, was proclaiming that the Alliance was not in t%cﬂmcaz;,

could not b engagy in it, and that it did not. But w'h%n “Al-
liance ™’ i '’ were onymous, as they were in
that instance, yom Bﬁt there was some hum-

br:agdgﬂery in the contention. Anﬂ when the presidents of the coal
who are the presidents of the coal-mining companies,
owned by the roads, meet as directors of the Temple Iron Com-
%&n which is immune from the Pennsylvania constitution for-

g railroads from engagin m mining, the contention is pnt
forth that the Temple Iron y is not engaged in an
monopoly and therefore the rai are not combined, but that
they merely ** exchange statistical information,” and so on.

I do not think it worth while to read any fm-ther, or to present
any additional facts along the line of proof that Mr. Hearst offered,
except a statement here made . Shearn in his argnment
before the attorney-general of New York, that a similar state-
ment of facts, with the evidence, had been presented to the
attorney- general of New York; and Mr. Hearst says that he had
furnished proofs and made petition to that district attorney to
move, under the instructions of the attorney-general, to stop this
monopoly from its hellish work.

Now, then, what do we find? To my mind a conclusive case is
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made. The evidence and the facts are unanswerable. The law
is plain. I yesterday quoted and cited the sections of the anti-
trust act which wounld apply. I have before me, in relation to
trustsand monopolies, a clipping from the opinion of the Supreme
Court in the Addyston pipe case:
s el i o ket [ s oo i S T e
combination in limiting and restricting the ﬂ;fm of each of the members to
t business in the ordinary way. as well as its effect upon the volume
or extent of the dealing in the commodity, that is regarded.

I can pile np opinions here, in the Trans-Missouri Traffic Asso-
ciation case, even in the Knight case in New Jersey, where the
sugar trust was indicted and was not punished or restrained be-
cause of the fact that the evidence before the court only showed
the manufacture. But the opinion of the Chief Justice of the
Supreme Court (I believe it was Mr, Fuller who rendered the
opinion) is replete with argnments going to show why if so and
s0 had been so and so the court would have been compelled to
act. The law is too plain for anybody to dispute it. But I have
a case in point to which I wish to allude which is ea‘tipeda!]fy preg-
nant. I allude to the Debs case.  As I understand the facts in
that case, the American Railroad Union, composed of about
150,000 men, became involved in a strike because of the difference
between the Pullman Car Company and its employees.

A general strike was ordered on all the roads entering Chicago
unless they ceased to haul Pullman cars, which they refused to
do. Trade was paralyzed; riots followed; men were shot; things
were in a very critical and dangerous condition; the were

n appeal was made to Judge Woods for relief. 'Who made
that appeal? The railroads, of course. Then Edwin Walker, the
attorney for the %eneral managers of the trunk lines enterin
Chicago, was employed by the Department of Justice to aid
assist the district attorney in filing the complaint and obtaining
from Judge Woods, of the circuit court, an injunction. I have
that injunction here.

Mr. President, as my time is limited to 2 o’clock, and the Sen-
ator from Ohio er FoRAKER] is very anxious to go on and I am
very anxious to complete my remarks, I will simply ask to have
the Debs injunction printed as a part of my speech, as though I
read it right now. I was prepared to read it and to comment on
it and refresh my own mind as to what it confains, but I will
state, in general, that it enjoins Eugene Debs and some or
forty others, ‘‘and all persons whomsoever,” from doing
or forty things which would be an obstruction of commerce and
an obstruction of railroad trains carrying the mails.

The troops were sent to Chicago to back up the court, notwith-

. standing Governor Altgeld contended that he was master of the
gitnation.

Mr. BEVERIDGE. Mr. President——

The PRESIDENT pro tempore, Does the Senator from South
Carolina yield?

Mr. TILLMAN. With pleasure.

Mr. BEVERIDGE. Does the Senator impugn the motives of
Judge Woods in issuing that injunction?

Mr. TILLMAN. Now, if Judge Woods is one of your con-
stitnents, I do not think you need to fret about what I am going

to say.

Mr. BEVERIDGE. Heisnot now. Heisnotnowalive. His
memory, however, is precious to me, as it is to all the people of
Indiana. I understood the Senator to reflect somewhat harshly
upon the injunction, u;])Jon which I am not going to have any de-
bate with the Senator, but I am sure the Senator did not mean to
be understood as impugning the motives of that distingnished
jurist, however much he might differ from the conclusions he
reached; and I rose merely fo call the Senator’s attention to that,
in order that he might not be misunderstood.

Mr. TILLMAN. The Senator is entirely wrong in imagining
that I had any purpose of criticising Judge Wi in any angry
or contemptuons way.

Mr. BEVERIDGE. I thought not.

Mr. TILLMAN. BatI did not know that he was dead, and I
am glad to be informed of it, because if I had had any such pur-

e, long since among the little Latin I learned was a phrase
l'l.)]‘::t I have considered of great use and benefit to me—De mortnis
nil nisi bonum.

Mr. SPOONER. He does not need that protection.

Mr. BEVERIDGE. If the Senator is satisfied to take that atti-
tude. I am satisfied to have him take it.

Mr, TILLMAN. Here, aguin, my friend from Wisconsin wants
to leap into the arena,and hesays that Judge Woods does not need
that protection. I did not even intimate that he did need it, be-
cause, as I said a little while ago, I have no purpose to deal with
Judge Woods in any critical spirit. He did go very, very far, very
far beyond anything that had ever been contemplated by any

| It is hardly to be believed that the words “or otherwise ' were

American judge before, and he labored very ably in his opinion
to find justification for his action, and law for it, in laying it on the
antitrust act as a conspiracy and a combination in restraint of
commerce among these railroad employees. I will put his opin-
ion, or that part of it to which I alluded, in my speech, when 1t is
printed. It is as follows:

It is therefore the privilege and duty of the court, uncontrolled by consid-
erations drawn from other sources, to find the meaning of the statute in the
terms of its provisions, interpreted by the settled rules of construc
That the to suppress trusts and monopolies created
tract or combination in the form of trust, which of course wonld
‘* contractual character,” was adhered to, is clear; but it is equally clear that
a further and more comprehensive purpose came to be entertained, and was
embodied in the final form of the enactment. Combinations are conde:
not only when t.he'{ take the form of trusts, but in whatever form found,
they be inrestraintof trade. That is theeflect of the words * or otherwise.”
It may be that those words should be deemed to include only forms of like
character; that is to eay, some form of contract as distinguished from tort;
but if that be so, it only emphasizes and makes imperative the inferemn
whiech othe it seems to me would be sufficiently clear, that the woﬁ

" ghould be in reted independently of the preceding wo; !

simp.
for the p ol giv-m%hi‘ujler scope to the antecedent words “contract?"

tion,"” and then “oonspims " added merely for the samo

Construed literally, the terms used in the body of this act forbid all
contracts or combinations in restraint of trade or commerce, but that con-
struction is controlled by the title, which shows that only unlawful re-
straints were intended, But what constitutes an unlawful restraint is not
and, under the familiar rule that such Federal enactments will be

defined,
inf the light of the common law, I have no doubt but that this
statute, in so as it is directed inst contracts or combinations in the
form of trusts, or in any form of a *‘contractual eharacter,” should be lim-
ited to contracts and combinations such, in their general _c‘ha.mtaristie& as
the courts haye d unlawful. But to put any such limitation upon the
word *“ eonspiracy " is neither neceasary nor, as I permissible. To do
80 would ve the word, as here of all significance.
whose is quite as weH establ in the law as the meaning of the
ﬁl:.rm *in restraint of trade" when used—as commonly, if not universally,
t phrase has been used—in reference to contracts. A conspiracy, to be
consists in an agreement to do something; but in the sense of the law,
and in the sense of this statute, it must be Wmm between
two or more to do by concerted action something cr or unlawful, or it
may be to do gom lawful by criminal or unlawful means. A conspir-
acy, therefore, is in itself unla and, in so far as this statute is directed
minut conspiracies in t of trade among the several States, it is not
necessary to look for the illegality of the offense in the kind of restrain:
Eed; and, since it would be unnecessary, it would be
] conspiracies which are founded upon, or are inten
means of, contracts or combinations in restraint of trade, are
ew of the act. It would be to make tautologous words
y different meanings, and to deprive the statute ina
mm of its l%::t and needful scope. Any pr i
1f innocent, if it is to be accomp

o Ty e s
conspir-
the gmaaln

restrain
e distinction not seem to mesoatlfnm-
on rather than the other should vary the in-
of this statute. Any contract, combination, or m‘nsﬁ to be
of trade ** must involve the use of means of which the effect ia
in" . * A contract, combination, or conspiracy
in t of trade is therefore a contract, combination. or conspiracy to
restrain It wo mf?Im pose, be enough bumimﬁct-
in restraint of u&mwor the stat-

the pro

wial, eﬂlaﬁl means

the restraint; and whether the means should be averred to have
restraint of " or *'to restrain trade could hardly be important.
There are many cases, doubtless, in which the rule that every word of n
given effect is iua)glimble because when synonymous
words are used the court is powerless to give them different meani but
when words of diff nce are emtl‘gh{ad the rule forbids that the

(-3

erent
scope of the statute be compressed within ts of the narrower word.

The injunction in the Debs case, which is one of the most re-

markable documents in our ;iunsj'grndence and the forerunner of

many instruments of that kind, ven in full. Judge Woods

here set the pace, and judges, both Federal and State, have been

not slow to reach out in the exercise of power, so that * govern-

ment by injunction’ has become a phrase in our politics, about

which there has been and will continue to be angry discussion.
UNITED STATES CIRCUIT COURT, DISTRICT OF INDIANA.

The President of the United States of America to Eugene V. Debs, George
Howard, Charles C. Clark, J. W. Mann, Denis J. Wren, W. Carroll, Judson
Lamphier, T. 8. Griffy, J. R. Church, Orey W. Fish A, C. McKelvey,
C. C. Arnold, Peter Hnghas, J. M. Jackson, L. R. Kir ck, R. A, Robuck,
Albert Rachwitz, W, P, S8hackle, R. W. Underhill, W. H. «
Walters, W. H. Lesorr, Leo 8. Hardi
Mitchell, John Buck, Horinrrf. . F. Hawkins, H. B. . W.
SE:‘OGW ‘W. H. Hamilton, J. K. 8mith, F. P. Baily, H. Pence, Charles W.
Shay, William 3Mack, Joseph Mullinix, Harry Webber, D, J, Mett, Elmer
Btoddard, W. C. Middaugh, T. H. Middangh, Joseph Tobler, William
H{t‘rr% ‘William Ostermeyer, A. Wilkerson, William Young, J. T. Brennan,

J. L. Vancamp, and the American Railway Union, and all other persons
combining and conspiring with them, and to all other persons whomsoever:
You are hereby restrained, commanded, and enjoined absolutely to desist

refrain from in nnfy wn{ur manner interfering with, hindering, obstruct-

i“ﬁ'«t‘:;' m:m of the business of any of the following-named ra

Pi , Cineinnati, Chicago and 8t. Louis Railway,
The ’e:lmsﬁ:nma Company,
The Terre Haute and Indianapolis Railway.
Cleveland, Cincinnati, Chicago and St. Louis Railway,
The Lake Erie and Western Railway,
e Lo New Albany and Chicago Railway,

The Cincinnati, Hamilton and Indianapolis Railway,

The Evansville and Terre Hante Railway,

The Terre Haute and Logansport Railway,

The Wabash Railway,

The Lake Shore and Michigan Southern Railway,
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The Michigan Central Railway,

The Chicago and Erie Buﬂwg.

The Baltimore and Ohio Southwestern Railway,
The Indianapolis Union Railway,

The Belt Ba and Stock Yards Company,
The Grand Rapids and Indiana

The New York, Chicago and 8t. Louis Railroad,

The Chicago and Eastern Illinois Railroad,

The Indianapolis, Decatur and Western Railway,

The Beltimore and Ohio and Chi Railway, '

The Chicago and Grand Trunk

The Louisville and Nashville Railroad,

As common carriersof gers and frelght between or among any States
of the United States, and from in any way interfering with, hindering, ob-
structing, or stopping any mail trains, express trains, whether t or
. Tnger, en in interstate commerce, or carrying passengers or ht
between or among the States, and from in any manner interfering with,

hindering, or st.op% g any trainscarrying the mail, and from in any manner

interfering with, hindering, obstructing, or ing any engines, cars, or

rolling stock of any of said comrpan.ias engaged in interstate commerce, or in

connection with the carriage of pmnmt. or freight between or among the
L

States; and from in any manuner ering with, injuring, or d
any of the pmperg of any of said en ed in or for the purposes o
or in conneclion with. interstate commerce, or the carriage of the mails o

the United States or the transportation of passengers or freight between or
among the States; and from entering upon the ds or premisesof any of
said railroads for the ptu?ose of interfering with, hindering, obstructing, or
stopping any of said mail trains, passenger or freight trains engaged in inter-
state commerce, or in the transportation of passengers or freight between or
among the States; or for the purposeof interfering with, injuring, or destroy-
ing any of said property 2o engaged in or used in connection with interstate
COmmerce, or'l,l?; transportation of passengers or property between or amon,
the States; and from injuring or destroying any of the tracks, road
or road, or permanent structures of rai : and from "njﬁxmng. de-
stroying, or in any way interfering with any of the signala or switches of any
of said railroads; and from displacing or extinguishing any of the signals of
any of said railroads, and from , locking, or in any manner fastening
any of the switches of any of said and from uncouplin
way hampering or obstructing the control b ang of said rai
the cars, engines, or parts of trains of any of said railroadsen in inter-
state commerce or in the transportation of passengers or freght 1 or
among the States, or engaged in carrying any of the mails of the United States;
an compelling or inducing, or attempting to compel or induce, by
threats, intimidation, porlmaalnmi oree, or violence, m;.ﬁ of the employees of
any of said oads to refuse or fail to perform a.nrot eir duties asemploy-
ees of any of said railroads in connection with the interstate business or com-
merce oty ﬁhmmdra t?ir th%wrriagenf the United Si:eﬁomaii by such r:.‘ltll.
roads, or on of passen or prope 81 OT An @
Bmdt:é; and from compelling or i.nducﬁf’? or attam;'t:E: tocompel or in uua
by threats, intimidation, force, or violence, any of the maf oyees of sai
who are employed such railroads and enggig in its service
in the conduct of interstate business, or in the operation of any of its
trains carrying the mail of the United States, or doing interstate busi-
neaséor the transportation of rs and freight between and among
]
persons

or in any
or any of

the States, to leave the service of such railroads, and from preventing any
1 whatever, by threats, intimidation, force, or violence, from entering
the service of any of said railroads and doing the work thereof, in the carry-
ing of the mails of the United States or the rtation of passen, and
freight between or among the States; and from doing any act wha r in
-‘ur&mranoa of any conspiracy or combination to restrain either of said rail-
road companies in the free and unhindered control and handling of inter-
state commerce over the lines of said railroads, and of tion of per-
gons and freight between and among the States; and from ordering, direct-
ing, aidin r abetting, in any manner whatever, any person or
persons aforesaid.

o commit any or either of the acts

The only reason I have said what I have about Judge Woods
or brought the Debs injunction into this discussion was to point
to the ufiiferance in the action of our Department of Justice in
dealing with men and its action in dealing with property. When
the injunction was issued, covering everything, because it has
been called a blanket injunction, embracing not only Debs but
everybody who might by ibility be c ble with dis-
obeying it, Judge {%'oods followed it up, at the instance of the
attorney of the railroads who had been employed by the Govern-
ment of the United States, by arresting the so-called conspirators,
by putting them into jail, and in the final adjustment of the
case by imprisoning them for contempt.

If Ju oods was justifiable,as the Senatorswould have ussup-
se, and for the purposes I am contending for I am ready to ac-
owledge that he was, in putting the machinery of the law in

motion to suppress a combination of laborers who were interfer-
ing with interstate commerce, I ask in the name of justice and
common sense how it is and why it is that the machinery which
shall drive the poor man into submission falls powerless and is
ralyzed when a big thief or a big culprit or a big conspirator
giinvolved? : ] .

Why is J. Pierpont Morgan any more immune with his co-con-
spirators from lt}ig proceedinga of our courts of justice than
Eugene Debs if he is gnilty of the same offense? Some men willsay
he is toorich; that he hires too many able lawyers; that he has a
sanctity thrown around his person by owning so many 1 ons;
that nobody knows how many he owns, and that to imprison such
a man as that would cause the stars to get out of their courses
and the sun to stand still, or something like that.

But whatever be the cause, I have pointed out one reason, for
my judgment, why things are as they are; that the district at-
torneys are hampered by the law and the influences which obtain
at the other end of the avenue and in the De ent of Justice
are altogether plutocratic, altogether subservient to wealth and
capital. indifferent to the sufferings of the poor, and aslong as the
poor, besotted, benighted, ignorant slaves, the voters, continue to
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put such people in , then, so help me God, I hope you will
grind them to powder! Screw down {our taps, like the nobility
of France did before the French revolution! Let the Attorney-

General contend, as he does in his argument or in his presenta-

tion to the Judiciary Committee, that a monopoly once completed

and in full possession of the field is no longer amenable to law;

that it does not break any law after it has been able to get full
ion and there are no competitors.

Let it be understood that the franchises and privileges of such
men are immune from prosecution, that the men are immune
from punishment, that no longer anyone who is worth several
million dollars or can have fifty or one hundred million dollars at
his back is to be brought into our courts, but that the courts are
onl{afor the poor and the laborers, and you will, in my judgment,
be laying the foundations for a condition of affairs in the near
future at which in some miserable period of poverty and hard
times and inability to obtain work -and opportunities to earn a
living you will be face to face with hundreds of thousands of
hungry men who will disobey not only your injunctions, but will
be ready to take up arms to defend their rights and to have that
equality of the law which our Constitution gnarantees and which
our courts are here to enforce.

People will ask me or will want to know how it is and why it
is that I mention the President. The President is simply the man
who appointed Mr. Enox. He is the boss of Knox. ﬁe ordets
Knox, he commands Knox, and, therefore, if Knox is responsible,
he has either misled President Roosevelt or somebody else has
misled him, and therefore primarily the President is responsible,
or secondarily he is responsible, while Knox is primarily respon-
sible. You can take choice of either horn of the dilemma.

I am too much pressed for time to do any summing up or at-
tempt a review of the law and the facts. There is not much need,
but still I would have been glad to have pointed out some of the,
to my mind, unanswerable reasons for my contention, that we
have law enough already. All we need is honest and incorrupti-
ble officials to enforce it.

I ask permission to print anything in the way of documents or
connecting explanation I may care to insert. I will not abuse the
?rivilege as was done once before by indulging in anything that

would not say here.

The PRESIDENT pro tempore.
the Senator?

Mr, TILLMAN. The request is that I may insert as portions
of my speech, as though I had read them, such documentary evi-
dence or quotations from the matter I have as may be relevant

and tful.
The PRESIDENT pro tempore. Isthere objection to the re-
Chair hearsnone,

What is the exact request of

quest of the Senator from South Carolina? The
and the order is made.

APPENDIX A.

The following documentary evidence and copies of dence be-
tween the officers of the joint committee of the American Anti- t
and District Assemhl?r 66, Kn{ghts of Labor, demonstrates conclusively t
proofs of violations of law on the of numerous trusts and combines were
placed in the hands of Attorney-(General Knox and President Roosevelt, and
that both of those officials promised to take the cases up, and that althouila:\
a year and more has gggmed since they made verbal written pledges
act on the cases invol they have done nothing.

The original docnments and letters I have seen and can produce them
here if anyone doubts their authenticity.

The greater part of this evidence and statement of facts has already a

in the CONGRESSIONAL RECORD of June 26, 1902, in &

on, W. Gt. WoOTEN of Texas. He obtained leave to

et the floor of the House, and it therefore has never a

t deserves, because Congress had adjourned before it a; . Iadditto
my speech as cumulativeand corroborative evidence to show neglect of duty
by the Attorney-General.

The first document is the letter of the antitrust committee to Attorney-
General Knox annonncin%heirpurpom to *institute civil and eriminal pro-
ceedings against the Uni Btates steel trust and others,” and requesting
the aitfgr the Attorney-General in enforcing the law t these lawlesa

combines.

OFFICE OF JOIRT COMMITTEE AMERICAN ANTI-TRUST
LEAGUE AND DISTRICT ASSEMBLY No. 66, ENIGHTS oF
LABOR, FOR THE CIVIL AND CRIMINAL PROSECUTION
OF THE UNITED STATES STEEL TRUST AXD OTHERS,
Washington, D. C., August 19, 1501,
Hon. P. C. ExoX, dAtftorney-General United States:

S1®: We have the honor to request that yon afford us all the information
that you are of or can obtain concerning an agreement or agree-
ments made between the constituent companies and individuals who organ-
m&mthe United States Steel Corporation, commonly known as the steel
tr ¥

The trust or syndicate agreement which we especially desire is the one
which President C. M. Schwab, of the United States Steel Corporation, re-
fused to furnish to the United States Industrial Commission when on the
witness stand before that body. .

Our request is founded upon information and belief that at the time that
this contract or contracts was or were made you were, in some way, officially
connected with the Carnegie Steel Company, which institution is one of the
principal companies in the United States Steel Corporation. As this infor-
mation is doubtless in your on or convemently at hand, you will
greatly oblige this committee by giving us the substance thereof in your
own language, or, if possible, a copy thereof. o

This request is to cover any other contraets of a similar kind with which
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you are acquainted or which yon can obtain for us. Our object is to pre-
wvent the fallure of justice in ce: legal proceedings w we con te
in the near future.

Ho;ping that you will find it convenient to comply with this request, we

n,
Very respectfully, yours,
¢ =¥ H. B. MARTIN, Chairman,
WILLIAM L. f)EWABT. Becretary.

To this letter the Attormey-General returned the following evasive reply,
in which reply he, however, admitted that he had been the attorney of the
Carnegie Steel Com , the principal constitoent company of both the
armor plate trust and the United States steel trust:

OFFICE ?g a*am: ?mnnn&m;ﬁmnarﬁml
15 '« L Wf -
Mr. H. B. MARTIRN, e =

Chairman Joint Committee American Anti-Trust League, elc., City.

S1r: I have the honor to acknowledge the receipt of your letter of August
19, 1901, in which you request me to obtain for you certain information with
reference to certain alleged “‘agreement or agreements made between the
constitnent companies and individuals who organized the United States Steel
Corporation.” Youask meto uﬁorc(}ghon all the information that Imay * pos-
sess or can obtain,” and you specifically refer fo an “trust or sgndi-
cate agreement,” which 1y;m.l state the president of the United States Steel
Oon;g)oration‘ Mr. C. M. Schwab, “ref to furnish to the United States In-
dustrial Commission when on the witness stand before that 3" and you
furtherstate that your request for information is to be un as covering
“any other contracts of a similar kind with which you are acquainted or
which you can obtain for ns.”

You also state that your request for information is “founded upon infor-
mation and belief that at the time this contract or these contracts was or
were made” that I was *in some way officially connected with the Carnegie
Bteel Company,” and you therefore assume that the information which you
request must be in my ** ion or conveniently at hand.” I am, there-
fore, requested to give you the substance, or, if possible, a copy thereof.

Primarily, permit me to say that your request is founded upon an errone-
ous assumption. Ido not know who the individuals are who
United States Steel Corporation. If they are the t}:varsons ¥ named in
the ne pers as the promoters of that organization, with the single excep-
tion of . C. M. Schwab, I do not know, never saw, and was never in any
way connected with any one of them. I never heard of any agreement be-
tween them and the constituent members of the steel corporation.

Neither at the time of the formation of the United States Steel
tion, nor at any time, was I officially connected with the Carnegie Steel
Company. I was formerly one of its legal advisers in the conduct of its
manufacturing business, but was never consulted with reference to the for-
mation of the United States Steel Com nor in relation to the sale to that
c&mpany of the shares of stock held by the stockholders of the Carnegie

mpany. .

1 have never seen the papers or a.qreemenis to which you refer, nor have I
been informed of their contents. I have no knowledge whatever of their
existence, terms, or scope. Iam thus specific, as I desire to the
spirit and the letter of your m%mr'y.

I may say, moreover, that I have no access to the agreement or papers to
which yonrefer. Iknow nothing of the one to which yon y refer,
and do not even know that such an agreement is in nce. The informa-
tion which you request, therefore, is not in my possession or * conveniently at
hand,” as you assume, and it is therefore impossible for me to comply with
any of the requests set forth in your letter. All this information you could
at any time have w&mmred through the usual method of direct personal in-
%]uiry. thereby avoiding the doubtful propriety of sddms-il:é me through

8 medinm of an open letter which yon concurrently delivered to the press.

‘Whether, if such papers were accessible to me, it would be my duty to ob-
tain them and furnish them for use in legal proceedings to w: OU Are A
party, and the nature of which you do not explain, isa question w Ido
not care at this time to :

y I will say:

discuss,
If I may regard the letter as addressed to me offi
jid tment is under obligations to furnish information
sclosed proceedings, its responsibilities and hm
from the time of its

- If this
tive litigants in undi P
necessarily ter than they have ever been
formation. indecvd. as there are generally two parties to every controversy.
it would be difficult to discharge such alleged duty to both parties in view of
conflicting interests. This Department was not called into to furnish
information to private litigants. Its duty and its object is to enforce the
Federal statutes as inte?retad b{etgm courts wherever there is probable
cause for believing that they have n violated.

Very respectfully,
P. C. ENOX, Attorney-General,

4 Ehsirman H. B. Martin, of the antitrust committee, promptly replied as

ollows:

“The letter addressed to me as chairman of the joint committee of the
American Anti-Trust League and District Assembly 66, Knights of Labor, by
Attorney-General P. C. Knox to-day, in reply to our letter of August 19, ask-
ing him for copies of certain incriminating documents affecting the steel
trust, which we believed were in the p n of or ible to the Attor-
ney-General, and which he denies possessing and which he intimates that he

ht not allow to be used in a civil or criminal prosecution against the steel
mrut; 0:0‘11 if i-l,:a had them in his possession, certainly raises some very im-
portant questions,

“After making his denial of being in possession of the evidence which we
were seeking, the Attorney-General makesthis complaint, which seems to in-
dicate that the publicity of our action was irritating to him. He says: ‘All
this information you could ab any time have acquired through the usual
method of direct personal inquiry, thereby avoiding the dou propriety
of addressing me through the medinm of an open letter, which you concur-
rently delivered to the press.’

*We were not aware that there was any impropriety in a citizen or bod
of citizens publicly addressing the chief prosecuting officer of the Uni
States in reference to grave violations of law that were being committed to
the great injury of the people of the United States.

* Such a matter is in no sense a private matter, to be settled by personal
and private interviews or conferences between the At -General and a
citizen; but it is a public matter, in which all the peoﬂ)le of the United States
have a right to the fullest and freest knowledge of all action that is taken.

“Attorney-General Knox says: ‘Neither at the time of the formation of
the United States Steel Corporation nor at any time was I 'y con-
nec with the Carnegie Steel Company.’ This looks like a very Weﬂgﬁng
denial on the part of the Attorney-General as to the mnnir cha that have
been made in the public press to-the effect that he was formerly connected
with the Carnegie Company or the steel trust. But the force and effect of
this denial are entirely destroyved by the remarkable the
Attorrey-General makes in the next sentence, when he says:
merly cne of its legal advisers in the conduct of its man

cover

which
‘I was for-
business."

This In.ufunﬁe of the Attorney-General certainly looks evasive in view of the
fact that it is currently believed that the members of the steel combine se-
lected one of their former attorneys for Attorney-General in order that they
might have a friend at court in time of popular clamor for the enforcement
of the law against trusts.

“ Our letter itself contained the statement at the beginning that ours was
& ‘committee for the civil and erimi prosecution of the United States
steel trustand others.’ Is thislanguage ambiguous? Doesitleave any doubt
in the mind of the Attorney-General as to the nature of the legal proceed-
ings we are about to undertake?

* Furthermore, does the Attorney-General desire to put himself in a po-
sition before the people of the United States of saying that if the pa
con the incriminating evidence of the violations of the law of the

United Etates, L 1
m““ﬂ.‘;’u*” to that igsuil_li ?m 'aee%lon _gheth%r h%h would fnrnjsfh them lui;?; use
y citizens for the purpose of punis vio-
lators oF the law? And iﬁt the Attorney-General intimates to us that there
isa on whether, if he possessed these incriminating documents, that he
would either use them himself or permit anyone else to use them to secure
the conviction of the great trust criminals who are violating the Federal
statute against the organization of trusts, destro freedom of competition
in the business world, driving competitors into : ptc{é crus labor
orﬁnn!mt.im with an iron hand, and instituting a reignof terror in
and steel industry which threatens to involve the country in a civil war.
“Now, the people of the United States can not afford to have any doubt or
uncertainty as to whether their Attorney-General, who enjoys the honors
and emoluments of that high office and draws his pay from the taxes exacted
from the wealth proﬂucem.];s g or unwilling to perform the duties of
his position and enforce the laws, as his cath of office requires him to, against
the criminal trusts, Mr. Knox's letter intimates that there isa doubt about
this. Can he afford to rest under the cloud which that doubt raisest
“We will give him an ur-ﬁportu.njtynowtoremumt.he le as to his
desire and intention to enforce the law against trusts, Will Attorney-
General Knox offer a reward for the production of the incriminating evi-
dence against the trusts for which we asked and which he says he does not
‘Will he announce to-morrow that the Department of Justice of the
nited States will pay a substantial reward to any person or persons who
will produce evidence t will lead to the arrest and conviction of any per-
BON OT CO ﬁw of viola the Federal statute against trusts?
“Let do and institute vigorous proceedings against trust law-
breakers, and the le will no longer have doubts as to his faithfulness to
his oath of office. And he will no longer be the target for criticism, inuendo,
and invective on the part of the press, because of the fact that while the
trusts ride roughshod over the geople e Attorney-General, who is the sole
officer under the Federal law who is vested with authority to prosecute them,

which he issworn to enforce and punish violators of, wereac-

refuses to take any action.”
The Attorney: eral ha stated in his first letter that it was the duty
of his ent “to enforce the Federal statutes wherever there is prob-

able cause for believing that they have been violated,” the committee took
him a& :ﬂs word, and promptly filed the following petition, evidence, and

ANTI-TRUST LEAGUE'S PETITION TO ATTORNEY-GENERAL KNOX.
‘W ASHINGTON, D. C., September 6, 1901,
Hon. PHILANDER C. ENOX,
Attorney-General of the United States, Washington, D. C.

Sir: In response to your communication of A 20, 1901, in which yon
say the dntw: your ent and its “object is to enforce the Fadem!w
statutes as interpreted er there is probable cause for

g the courts w! !
believing that they have violated,” we herewith hand you the inclosed
petition, in which the *probable cause” demanded is set forth for your

Very respectfully, yours, .
H. B. MARTIN, Chairman,
! WILLIAM L. DEWART, Secrefary,
Joint Committee American Anti-Trust Le and
District Assembly 66, Knighg of Labor.
Hon. PHILANDER C. KxOX,
Attorney-General of the Unifed States:

1. Your petitioners would respectfully show that the American Anti-Trust
League is an organization nonpartisan in its character, numerous inits mem-
in various parts of the United States, lmvm§ for its objeet, amo:
other to secure the enforcement of the existing State and Fedexﬁ
statutes trusts and monopolies, and furnish such evidence of the vio-
lation of such statutes to the officers whose duties are to enforce these laws,
and to cooperate with such prosecuting officers of the various States and the
United States for the enforcement of these laws: and that District Assembly
66, ts of Labor, is also a nonpartisan body, engaged in various trades
and crafts within the District of Columbia, whose object is to protect the
rights and interests of the wage-working wealth %roduaem from unlawful
and encroachments on the part of combinations of ca itne]a
whether in the form of a trust or otherwise. The said District Amemgly
iti! n]% mﬂ various other branches of organized labor throughout
e

2. Your petitioners would show that the United States Steel Corporation
seems to your petitioners to exist, subsist, and persist in violation of law,and
that its principals, agents, %‘romotars, and managers are a combination who
conspire to restrain—and they do restrain—and monopolize and attempt to
my and commerce between the States and Territories ang the
District of Columbia and in the Territories and in the District of Columbia
ang ‘;'“h oo mﬁog:}th that at vari times prior to Feb

= our oners er say AT various es or TAl
23, 1901, cagtljn alien capitalists, aided by American cocogspimtors, nmo;g
whom are and were Andrew Carnegie; J.P. Mo & Co., American nts
of the house of Rothschild; %ﬁleﬁ C. Cluff, William J. Curtis, Charles
Veagh, John D. Rockefeller, rles M. Schwab, Henry C. Frick, and oth
did, under the alleged protection of the State of New Je , in violation o
the Constitution and laws of the United States, enter into the following un-

“ ARRANGEMENT."

In violation of the “‘antitrust law," as it is commonly called, which was
enacted July 2, 1890, the interstate-commerce law of 1857, and the act to re-
duce taxation and provide revenue for the Government, and other pur-
poses, which became a law in 1884, the coconspirators made an “‘arrange-
ment,” contract, combination, and conspiracy in restraint of trade and
commerce among the Btates and with foreign nations, attempted to monop-
olize and combined and conspired fogether and with other persons to mo-
nopolize a veg at part of the trade and commerce among the several

tates and with foreign nations, and made a contract, agreement, and com-
ination in the form of a trust and otherwise and a conspiracy in restraint
of trade and commerce among the States and in a Territory and Territories
of the United States and in the District of Columbia, and in restraint of

g
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trade and commerce between one Terri and another, one State and * ¢ * “Aninspection of the prices paid, as shown by the diagram bef
another, and with the District of Columbia and fore natlons. that them referred to, will indicate what ispnot danlaa that the egie and Beﬂ?lr:-
includes cortain American capi who unite and com- | hem companies a withenchothern.stoprlces. They have divided th
hinawlththanurtggmn capitalists to share with them thaspoltaﬂonot the | contracts of t between themselves, each ddindlowart.ba.n
le of the United Btates, based upon_the * acquisition of the h of | the other for one-half of the armor required at any time by the i
mam “nndt.hestocksndbondsoftha(!unegio m- e 1 R was in the market for ha: ed nickel armor
tﬁ%?&%rﬂwﬂm ?0: umm SgelandWI Oo Thlalne blixgmi d neith h?ﬁm uinth»UnitadBthh il oy
re Com: we. nei
it Ran R pan Iin.n or e ol hm an a er 8 Government to

American Steel Hoo Uom-
which. on his oath
les M. Sohw“b de-
in the shape of
it nnd the above-
hich does the
ht tnmn te. The said ** con-
'Unit.ed States Steel
ln.w and mbjact to the dissolution
he oompim that whenever
ent" the amount of divi-
greater stability of invest-
be assured the prices of manufactured
product.sb all of.which ﬁwts a rospectns of the syndicate man-
agers, J l‘fﬂn : u Exhibit 1, on
blic ducnmen titled ‘Tmt.lmuny‘ Industrial Com tions,™
rewith fil E-S:t of Exhibit A, for refmm. and also in Exhibit 2 of
said umam.w is a copy of the amended certificate of in ration of
the Unjt%d Stat%sN JOorpmﬁon. as the other ogh Exhibit tiom l;;hicg.
tate of New amy.uwp m the operation of sai
1 railroads and canals

herself
law by forbi te or ma.in
- ;1 to the corporation
here else in the ouu.ntry nxeept. in Naw Jemr. a.nd further

BVeryw] ects
a greater part g.f the metal and L o rbedmdnsstl?u%) wnmd smebé and
Merritories, and manganese me ever

thereof by land and wntert.otS:e pr:tion and :tasxtansion snd{

W3 ot ‘nited States and of each of
prln riahts. and the stability of

isrnrthe shown mmmzdhddmtcmmﬂ.ﬂchmb.
of t‘.ha United States B red bet‘m'ethBUnibed States

o X N LS E e

states, in reply to
‘What vayoutasaymtho hu-c that the United States
trols 80 per umtot the whole manufactured product
thiseountry?
A. (Interrupting.) Seven: cent.
on iﬁﬁga}nmen tywtl;lﬂmony in answer to a question by Com-

ve the per cent of the ‘Works?

it out. I know Carnegie people exported 70
bnt. mn]ﬂnot-g'iva you the tons, ete.
mmissioner Litchman:

‘.I.Ml'

tro about&)paremtofthamuftheﬂnjtads tates?
A. Well, I would modify that some if I said the United States; I think I
mdaamis I would say it controls nbontmparoant of the ores in the
orthwest, W lmad.

A mm e iy fact, nearly altogether
used. steel products e ete.
Andorumtlnuingmpqoin. in answer toa question by Commissioner Har-

as follows:
tion of your raw materials, do you own your own roads

and steamboa

AB We own all of our steamboats—not te all—and we own all our rail-
roads; the constitnent compmim own their railroads from the m.lnes to the
hkes,ymdwaownm om the lakes to the manufactories.

% control the trumpormtion of your raw materials, then?

lakes; yes.
Your&g raspeut:hxll mhmitthatinviewofmemmtthe
Carne pany is only one of the constituent companies of the United
States Steel Corporation, that President Schwab’s testimony, which is here-
inbafore quoted, is almost oonnlnslva evidence that the aforesaid steel

, orattempting to monopolize, a part of the trade or commerce
o sevaral States ns.
tfully show th.lmm are certain

iring trade and commerce am
tories and the District of Columbia, mdwithfure&zn
thntamnngdthmwhohnn and are thus ring, as aforesaid, in the form

of trusts the armor-plate trust or combination, which has
Menfmmrg:yftmmtmpmodd&nw Steel Company and the
7. And your petitioners rurthershuwthntﬂ:.enid te trust and

its constit‘uant. members and its mmagen have oombined and conspired not
only to monopolize the trade, in armor plate among the several
Bmtesmd Territories n.ndt.hel)istric‘sof (hlmbia aud.with foreign nations,
‘but it and its constituent members and mm.ng reof, among whom are
the aforesaid Andrew Carnegie, Charles M. hwab. Hanry [0} and
uf.hm'u,hsve and bjnndbommonopolmtheeomm rce in arm
plate among the several States and with foreign nations that they have been
able t.o and dit! extort fram the m:; and Government of the Un.lted Btates
an exorbitant price from ational Government and the ple of
the Unit.ud States thnt. they sold armor plate which cost less than ton
to the said Government of the United States for the sum of $520
m&mﬁggﬂ}ﬁﬁauﬁ&mm !u.rthe]:‘ !!tM’Wl:t]:l'n:.ne(i‘i thed [ ired to fi the said
@ em Company, who eom and conspi 'orm
1mj;'. or combine, are now combined in violation of
]aw or he Un.lmd Stat.ns into the hands of one comhbination, and they are the
same combination which now controls United Btates Steel Corporation,
and that they are still monopolizing the trade and commerce in armor plate
and still charging the Governmen ﬂlﬂ aforesn.id exorbitant E:m as a re-
sult of their he&ng able to and commercein armor plate.

9. And we herewith submit rollow{ng from the official report of Hon.
A. Herbert, Secretary of the Navy, for the year 1807:
impression is that there is and has'baen!oraomaumeaﬁ thalaut a
frien g E‘;:;imhnﬁng among s.rmor wntuet.nrs
Fers = among some ost the persons vvrlu:;fl‘mli to the

Hub&e:‘ * “These natural promptings to such a combination are mentioned
persuasive to show, whem taken in connection with what follows, and
mf a world-wide combination or understanding does wst

esta
E]:::ig its plant :ontlnuo wlaiﬁhal‘hare Was nlnrp oomt tgtstlun for the order
ing armor for one ship a v bw price
both nickeled and harveyed aﬁy to be delivered in Russia, the com-
ntt.hasamaumatomm cture the armor for two other

sh dps. ;'f u.g'ed. at the same Raussian Government afterwards
uim for the other two and mken altogether the armor for the
three amounted to about 1,400 tons.
# ® “T qm informed upon authority which I be‘liaw to he ﬁnd that
nbofut or perh.n&s before the time of the last contrac
Company wi ussin there was n meeting in Paris ot um represenint!ves
mepﬂmpaLi!mtalhdtemmumcdempemd

® ® % “These facts seem tolead to the conclusion that there isat least
a friendly understamn or n ent. among the principal armor mann-
facturers of the world shall be maintained at or about a certain

v .
® % & “In June, 1806, a 'boa.rd of officers, consisting of Lieuts, Karl
Rohrer, Kossuth Net‘ias, and A. A. Ackerman, was assembled with instruc-
tions to make a careful estimate of the actual cost in labor and material for
the manufacture of armor now ‘baiug provided for our battle ships. The

ve the greater weight to the es-
m:ul it- believed to be justtobot.ht-hn
e Government to take average of the estimates

and .78 tw refo armor.”

tutasy show tht?:.s‘it: a.dgiﬂon the

‘oresail O And monopo-

lies, part of the aforesaid individuals, including John D. Rockefeller and
?l?'ors and the a

SBtandard Oil Amo: directors, and
officers of which areJohn D, Rockpae.lfér %fl"hglar, r:ﬁnl)
Archbold, William Rockefeller, and ot.‘nm-s, who have contracted,
and co together under the name of the Stand.nrd 0il Company, the
Home Oil Company, the National Transit Company, and of to mo-
nopolize an and restrain the tra and commerce among the States and Terri-
tories and the District of Columbia and foreign nations in erude and reflned

ts
11, And wm&ﬂ%‘s further show that the anthracite coal combine
A whom are the aforesaid J. P. Morgan, William
veoomhinodan rtorestn.tn
the several States and

Eierﬂhm'i es and the District o! Golumbin and with foreisn nations in anthra-
tioners further rgpect.hll w that theaforesaid J. P,

Morgan & aﬂrtget.]&merimn ts iﬂdeohn D, Bockafnller and

ketaner also W E. H. Harri-

m.un. Sa.se. tt, and nnmerous

Gould, Russell
theda- OWNers, nnd d.i:ract.o includi t.he Delaware,
m;m dwmﬁnhaxmd. ork Gant.ralmhaﬂrud, o New York,
New Haven and Hartford the PunmE] Company, or Pennsyl-
vania Railroad Ghtmgomd Northwestern Railroad Com
5 Railroad Company, the Missouri Pacific

contract for manu-
$249 per ton, this armor

officers,
]t.hoNationnl()l
‘ ha “hlia'n mbined to .
% wconsp and co: Te-
strain an gﬁﬁh g the several
Stategnmi'!‘orri mmdmmmamumhhormmmdsumm

'oreign nations,
13 Aaevidonmofﬂmaﬁatemotthenlﬁ combination of

railroads, and
as further evidence of the exist, ofa e entamdinlaobytheatom—
gaid railroad managers, sbockh%lhders.and man u.la.tors. for the purpose of

monopolizing and restraining d commerce among the
morl’f States and Territories and the Districto! Columhin. of the Ugitsd

Bta. and with tomisn nations, tioners anbmlt herewi
m.n:t?' a hareof, two m Ee handed down h;hj’ndﬁ
gaml, inigq mtho&n:angfthe Imlmwa.m
cket W, case ‘oresai COMPpPAN
United Btates court at Buffalo to restrain and inhibitthe m&&ﬁau
pers

the his opinion:

“It a that the complainant is a to a combination which ia
rm;-um rates and in innrdm'mavoidw
t onbetwaenthnsmtnllmmccmutituﬂng e association kno (It
t.in as the Trunk Line Association.

Onntheaidofal“adaral tribunal be invoked to protect the complainant
in the issuance of a ticket which is the ulmimdﬂnuweilutlmaﬁdem

otnn t between railroad tions cally forbidden an
Uita:dsm whwhhubwnmadby Bupr%me(}omoty
n

dga'ﬂmlﬂ: decided that, sitting lnaq‘ui‘t{ he could do nothing for

& oomphimntwho “does not come into court with clean hands.”
?e tioners further represent that the decision of Judge Hazel, of
tha Uni ed States court at Buffalo, as above quoted, certifies a docu-
uced in his court which was the tion as well as the

we submit that this evidence produced in Judge Hazel's court is am-

51: and sufficient evidenou and “probable canse' on which the Attorney-
neral may institu ﬂ under the statute
14 mmqﬁonm w&nld f show lmto_yom- honor that nmﬂw

t their existenoce
is 80 open and notorious to the minds of the ple o!r{he Umtad States that
it seems nnnecessary and would lengthen t,hm tition to farnish more spe-

furnished, if re-

cifie evidence at this time; that this vther evidence
quested, by the Attorney-General; that theexistqme of the trusts is




admitted by the public editorialsand articles inevery mu-nalg that in the many other duties you will

United Sgy &t during the last session of Conmm 'benble to mm smnt us EE E

admitted b; tﬁe declaration of every member of Congress w ¥, yours,

himself tothesubject and that an act was by the Hmuof H. B. MARTIN,

gpentatives which purported to further restrict their operations in the Unmited Chaérman Joint Committee the American Anti-Trust Lsamu

States, as is eﬂtfenﬁed by a copy flled herewith and for idem and District Assembly 68, Enights of Labor.

m%ggd“ﬁggxgp these dangerous combinations is further proven To which the President caused the following reply to be sent:

known to allﬁmendt.h.a.tféan ‘%ht?h p}nt&sl;m 1(;! thia Repub m THE PRESIDENT'S REPLY.

B o i) corn B e s i I WHITE HOUSE, Washington, November 26, 1901.
It therefore being thus stated by men of all gartlea. hw executive and l[r DrAR SiR: In reply to your letter of the 25th instant I would state

legislative departments of the Government, an recognized that the President has expressed a desire to have matters of the kind to

the judicial de
the Supreme Court, and also having
Btates in their consti‘l:utlons by mco

partment of the Gove‘mment in va.rlons opiniﬂnsmdnred by

a large number of

= i tmg chuses . ﬁ&m

these mon trusts, and com nn on! providing inflicting
upon t mogioviﬁnd penal punishment.

15. Your petitioners would further show unto ymlr honor that, even

though it should be denied that these combina e.l‘.ht!orthlt
noﬁiohhng the law enacted tu§ Congress, eeutlt.led L gzﬂn?teg-nda
cOmMmMerce aga restraints and
duty of the Attnrney—(}eneml to prevent and matrai:n A con
tion of the said Iaw whenever and wherever there is probable cause for in-
stituting such proceedings as are provided for by said section 4 of the afore-
n!d act, which reads as follow
The sev: circuit courts or the United States are hereby invested with
énriﬁﬂicﬁon to prevent and restrain violations of this act; it shall be the
uty of the several district nttornefys of the United Bhtes. in their respec-
tive &iamm, under the direction of the At‘tornay-GeneﬁJ, to institute pro-
ceedings in ent and restrain_such vi Such
mgs y wayo poﬁtimsatﬁngforthithemandpnm t such
com-

bited. Wh
plsined.o.f shsﬁhavsbeendulymﬁﬂedotsuch the court shall pro-
cee%m s00n as mAay be, to the ﬁnﬁandde n of the case; and
g such petition and before decree the court may at any time
maks such t,emporary restraining order or prohibition as shall be diemed
imﬂ;mﬂm];;:net‘{mtn further respectfully t unt honor that
Your oners fu resent unto your

they will cheerfully furnish evidence now In their and gladly as-
sist you I:Ydrummhing dgai throush their organizati whatever informa-
tion and ol may re from them.

Your petit.loners therefore pray that you either institute yourself, in the
proper courts, prosecutions against these violators of the law or that you
may a.uf.horlm in the various districts of the United States your subordi-
nates, the tive district attorneysin these d:smm toatonece oommma
prosecution for the past violations of this law in their e districts,
and at the same time instruct them at once to file before various eourts
of the United States petitions such as are provided for by the terms of said
law {: equity to restrain and prevent impending and future viclations of

That these and all other and general proceedings may be taken s the
aforesaid combinations, as to you may seem meet, your pﬂtm in
duty bound ever pray, st.c

Chairman,
W!LL!AH L DEWAR’I‘ Semfarjr,
Joint Committee American Anti-Triust
District Assembly 66, K f Lubor
omb, of District of Cnl‘l:tmbh. R. 8.
. Via, of West Virginia, counsel for pe-

OFricE oF L. C. STRIDER, JUSTIOE o'FlP THE PEA

ashington,
Henry B. Martin, who being first duly aworn, rAYS that he has rud tha
foregoing petition or tge same read, and that fmmdg of belief
therein stated as pm‘bable caunse for the proo ve:.glig-aof the Attorney-General
against the persons of all kinds therein mentiol and mmﬁ are clearly,
in his opinion, good and suflicient to furnish ample grounds for the
tion of the accused, as in duty bound under the Ammey{ienerﬂ‘sdm,
by such assistant or district attorney as may be lawful and Yﬂgbt\.

. MARTIN.
Bubscribed and sworn to before me tlm; fith &IE 1901,
[snl»-] of the Peace.
tember 11, 1901, the joint committee received the following reply
tmm A y-General Knox:

OFFICE OF THE A'rro
Washington, D,

F. S. Monnett, of Ohio; A. A. L]
Tharin, of District of Columbia; L
titioners.

m 11, 1901.
H. B. MARTIN AND OTHERS,
1229 Pennsyivunia avenue, Washington, D. C.
B1ns: I have your letter of September 6, inclosing a nt what is pa-up-
erly known as the “Sherman sntitrust act.” n.
Mr. Charles M. Schwab bafore the Industrial Oomm

l.nd a
to me requesting lml procsedings to be taken m"“
and combinations referred to therein. [ will eramine these papers with care

which you refer sunbmi to him in writing. This is because of the great
ressure upon his time which renders it impossible for him to receive all of
&ommwhowbhtm he iad to see that thin, decide to
see on may decide
forward hé prompt attention, belisve me, il ¥ e
» yours,

GEO. B. CORTELYOU,
R Secretary to the President.

B. MARTIN,
National ﬂamtnnr ete., 1220 Pennsylvania Avenue, Washington, D. C.
The committee at once forwarded to the President a full presentation of
the cases with the following letter:
THE AMERICAN ANTI-TRUST LEAGUE, NATIONAL OFFICE,
1220 PENNSYLVANIA Amun. SECOND FLOOR.
Washington, D. C., November 50, 1901.
Hon. THEODORE

ROOSEVELT,
President, White Hme, Washington, D. C.

Snég'gm; B George B. Cortal;;a&nthsemm-y to the
Presi at hand. e suggestion contain erein, we here-
with to the dmumenta rela to the tion of the joint com-
mittee of the Trust League and y 66, Knights

t Assem
of Labor, to Attorney: -Genenl Knox, in which we laid before that
“probable cause™ uksd for by him as a basis of instituting proceedings
ngﬁnst&v?ortho t trusts who are operating in violation of the Fadaml

attention also to the fact that we not only submit-

tad “-pmbn naa“ rorpurosecuhon but alm:t}xmtlva proof of viola-
tions of the Federal statute east two combines, viz, the
armor-plate trust and the emnbi.ne, which latter succeeded the Joint
Traffic Association and mntinusd the illegal practices of that trust nttar it
was ordered dissolved by the Supreme Court of the United States in
is in connection with the organization of & raﬂrmd

orthern Securities Company " by the same offenders who
wers enumerated in our patithm to Attorpey-General Enox, dated Beptem-
ber 6. 1001, have aroused the indignation of the people of five of the great
Northwestern States to sm:h AN axtent that the governors of States are call-
ing mkmsm‘.l action to prevent the consumma-
thi} of this eo

he eourse of Attorn rnlmll{nox in negslacﬂng or refusing to take
th nn;hl:iafml agnwkh::; mwm?mt}ndmf o
on ure tte: Sep-
T T T e
X e it our du our a to
ble insectivity in these matte 5 o =
The neglect on the part g{n:t.tornay-General Enox to enforce the law of

1800 against trusts and com! uonahumultedmsw:h ln{ to the
inm'uta of thstmgleot the United States that wadsem ur duty to 'brmg
to your notice in order to mmt.hatpmmptan NECessATY Ac~

tion which the em
Vtryrupenmw
H. B. MARTIN, Chai
WILLIAM L. bEWART Secretary,

Jointc‘omm:ttusmd ti-Trust Lea, agque and
irict Assembly 66, Knights of Labor,

Tovmmmmtxupondadufonnws
‘WaITE HOoUSE, Washington, December 2, 1901,
My DEAR SIR: Ibestoschmw ‘g:thereceiptot your letter of Novem-

ber 30, with inclosures, and t by direction of the President it
m’bmught to the atbentbn ot tha Attorn W ey-General. bae
Very truly, yours, GEO B. CORTELYOU,
Secretary to the President.
Mr. H. B. MARTIN,
Ghairmu,eﬁc 1229 Pennsyl ia A Second

Floor,
Washington, D. C,
otwithstanding this statement from President Roosevelt that he had
ht the matter to the attention of the Attorney-General, that officer has

u and even positively refused to CE ﬁng step looking
the trusts, of whose violations of law the committee

had rm-nhh &lg proofs.
On N the antitrust committee made demand on the
Attorm -Gmanl a definite reply on or before November 30 as to what

Rt hamtended mmke in the eases. As no reply was received from Mr,

at as early a date os is pessible, and communicate 1o youw my cone
Very respectfally, yours,
P. C. KENOX, Attorney-General.

After the receipt of this definite written promise of Attorney-Geeneral
Enox that he would take np the cases " at as early a date as is possible " the
committes waited hopefuliy for many woeks. But no action was taken
the Attorney-Gens h'mi amﬁi-q promise to communicate his conclusions was
never d. After waiting pearly three months on November 25, the
committee addressed the following letter to President Roosevelt:

THE AMERICAN ANTT-TRUST LEAGUE, NATIONAL OFFICE,
1220 PENNSYLVANIA AVENTE, SEcoND FLOOR,

Wasldngton, D. C., November 25, 190-.
Hon. THEODORE ROOSEVELT,

President, White House, Washington, D, C,

S1r: I em instructed by the joint committee of the American Anti-Trust
League and District Assembly 66, Knights of Labor, to address to yon a letter
of inquiry, asking you toname a date within the next five days when you
could give our committee an opportunity to present to vou in person eertain
facts in reference to violations of Federal law by eertain t trusts, and
al-> with reference to a certain petition of complaint these trusts
which we filed with the Attorney-General of the Uni States some two

months ago
Itis Of reat importance that we shonld have the opportunity to present
mttnli-r to yonpg;or before November 29,

Knox, and as the committee had convineed that Mr. Knox's antece-
dents and his and refusal t.otparform the duties of his office made him
an unfit person to fill the posit.lun of At.t.or‘ney—(}aneml they, on the opening

of Congress early in December, fil c.hargeaand rnteutawthth

Sepnts T :
8 e ox was of 8o serions a acter that his nomina-
instead of

mnﬂiﬁ confirmed, as is the custom with Cabinet offi-
the Judiciary Committes of the Senate for investi
that committee having informed the chairman of g

eharga of neglect to perform his dn

0 20 pemied 1o antitvums commties hat " he voul ke e

cases e meeting o ngress,” the comm: sent t

following letwr go the chairman o tie Judiciary Committee, and filed proofs

of their statement t.h.lt the At Wmey -General had not made such a promisa:
THRE AMERICAN ANTI-TRUST LEAGUE,
NATIONAL OFFICE, 1220 PENNSYLVANIA Avnwa. SECOND FLOOR,
Washington, D. C., December 10, 1901.
Hon. GroneE F. Ho

Chairman Senu%enh)mmiﬂse on the Judiciary.
Sm. Ref to the conversation we had with you esterday, in which
u stated that 0 Knox, acting Attorney-General of the United Sta
informed you that he “had notified om-ﬁ:ommit.tae that h;u would tak m
ht away after the meeting of Congress,” we beg to info

up our cases rm
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ftm that our committee has never received any such notice whatever in any
orm from Mr, Knox.

We further call your attention to the fact that the char%e inst Mr.
Knox, which we have with the Senate, not only refer to s reilct.ian
of duty in the cases which we filed with him, but also bear u anteced-
ents and his admitted intimate relations and his collusion w h t.he cri.minrui

ractice of the nrmor—g].nte h-ust which institution. we are in!ormed by mem-
garsot the Senate, robbed the Government of millions of dollars annually
during the time that Mr. Knox was their associate and adviser.
‘We submit that the record of sucha man should be thoroughly investi
ted before he is confirmed in the office of Attorney-General, where one of
principal duties will be to prosecute those great criminals
mits were his former friends and employees.
Very respectfully, yours.

whomhaa.d

MARTIN, Chairman,
WILLIAM L. DEWART, Seme'fam

Joint Committee American Anti-Trust Lea
District Assembly 66, Knights o

The Judiciary Committee referred the case toa aubcommuae. who gm'a
a hann.ng to the anti committee_in support of the char, es the
Attornag -General, and after having the matter in their ha Decem-
ber 16, they m'[mrl:ed the case to the Bannte&lwhare Mr., Knnans confirmed.
Benators will recall the circumstances and

The antitrust men then waited from 2Win
that the Attorney-General would keep to the promise he claim
made that he would take up the case right away after the meeting of Con-
gress. After waiting nnother month and a half for the Attorney- Genernl to
act and getting no reeults, the antitrust committee filed the followi
morial with the Senate of the United States, which was referred to the udi—
ciary Committee, where it now rests. In view of the fact that snat!mr year
has Blapaod and the Attorney-General still fails to act, I su ngeatthat it would
beemimm pm‘per for that committee to take some on or make some

memorial

Al‘t.er the confirmation the committee addressed the following communi-
cation to the Senate asking for an investigation of the Attorney-General's
Department:

WaAsHINGTON, D, C., January 29, 1502,
To the honorable the Senate of the United States, Washington, D. C.

GENTLEMEN: At a meeting of the aint committes of the American Anti-
Trust League and District bly Knights of Labor, held on Mon-
d&g January 27, 1002, the tallowing rasolu ns were unanimously adopted
directed to be presented to the Senate of the United States:

“Whereas on four separate Anmt 20, 1901 Septamber 33
1801, November 25, 1901, and January covering a od of over five
months, the joint committee of the American Anti-Trust Leagua and District
Assembly 66 of the Knights of Labor did urge upon the attention of Attorney-
General P. C. Knox complaints and evidence o violations of the laws of the
g_:ldted Stgm against trusts and and conspiracies in restraint of

e; an
“Whereas, despltethamnmnm givenusin hisletter of tember 11,1901,
by said Att.orney—G- eral P. C. Knox that he would ‘examine these papers
th care at as early a dste as is possible and communicn.ta to you my con-
clu X nevm T five months have passed and we have not {et received
his promise usionsmtothaaawm nts of violations of law on the
of the un].n.wfnl trusts en n our petition, viz: The United

tates Steel C ration, the Btand.ard Qil Company, the armor-plate trust,
olas_emmﬂrond o ine, the an te-coal trust, and the Northern Securities
ny; an
#h’lr'eu.du the five months which have elapsed since we first made
our complaint to Attorney-General P. C. Knox of these violations of the
Federal statutes inst numerous other and nt violations of

trusts,
the law of the United States have been tted by same offenders
cha: our petition and complaint to the Departmelnt of Ji 3
an ecrmst.h gross violations of law are well known not only to us but
to the public, and ially to the said Attorney-General P. C. Knox and
otharo mww%nﬁ){gﬁﬁ 'Eot.hd 2 bie oo
t and irreparable injury o welfare an rests 8
d toa dspa.rtment

pmdeceawr of
P. C. Knox in the Atturney-Gﬁneml‘s office, John W. Gri went from the
service of the coal trust to the head of the t of Justice, and that
dun{;‘;ﬁ his term of four yearsin that office he pemittad the lawsof the

States to be trampled under foot bﬁ‘tbn criminal trusts, and when he
left the Atto -General's office it was to publicly reenter the service of
the railroad combine and other trusts, a.n on this very day, Jmmary 27,1902,

said ex-Attorney-General G ggs red before the Bu tof the

United Sta t.eaasthesarmto th g\'([ rt.hmsecumties y,abmnch

Btntt% mihmdm trust now be n charges pre arred sovereign

“Whereas wand.a.lm:s condition now exists that P.C. Knax, the
resent Att.orne eral went into the Department of Justice directl

e sernoa of ::rimi:ual armor-plate trust and the Carnegie 8 Dom-

- Emy, 8 main tacwr in the steel trust, and that he, like h predeceasor,

refused to perform the sworn duties

has persistently neglected and
of his office as re the prosecution of trusts, combines, and monopolies
opamting in violation of the law; and
*'Whereas Attomer-Genm! is the sole officer of the United States who
is clothed with authority to prosecute these trust-law breakers: Therefore,
“Resolved, That the & tantlon of the Senate and House of r\esenmtives
and of the President of the United States is hereby called to this condition
of affairs now prevailing and to the palpable appearance of illicit relations
existing between the Attorney-General of the United Btates and the most
dangerous class of lawbreakers now at large in this Republic; an
“Resolved, That we, the joint committee of the Ameri canAnh -Trust Lea e
and District Assembly 06 of the Knights of Labor, hereby call npon the
ate, the House of Representatives, and the President of the United States to
at once institute a searching and thorough investigation of the Department
oPr .{]uﬁéice and the official conduct of that Department by Attorney-General
o e Nox.
“ Respectfully submitted.”
H. B. MARTIN, Chairman,
WILLIAM L. DEWART, Secretary,
Joint Commitiee c‘g':he American Anti-Trust League
and District Assembly 66, Knights of Labor.,

APPENDIX B, .
Failing to secureany favorableaction by the Atto:
ing the monstrous trusts with which he was perso
connected, the antitrust geopla filed a mass of conv.
another ﬂlag'sl combina the Eastern Railroad

-General in su
y and pmfeﬂi?m
documents
Association, with Presi-

this
| at thﬁ:“ﬁne. a.alﬁpgnuw.
Burnham (15 N. H

dent Roosevelt on December 21, 1901, which the President referred to the
Atturney-Genarnlta 3 thod in full,
documents are here submi because they are valuable in
themselves as an exhaunstive presentation of the law, and beg:am they show
conclusively that the t Admmistmtion does not intend to SUppress or
h uny unlawful trust or eonspiracy aga: s0 long as the ub-
<5 y]ivaannd thrives by their Lstantia.isupport.i.u its com:
a 2,

Thn followin are the documents presented by the joint committee of the
merican An g’l‘rus t League to the President and Attorney-General of the
Emted States, and which to this date have not received even a respectful

ExHIBIT A.
THE EASTERN RATLROAD ASSOCTATION, -

This association is a combinat voluntarily formed under a secret writ-
ten agreement, of nearly all corporations in the fifteen Atlantic coast
Btates to secure by unity of action m-bitrnry control overall patented inven-
:{om‘:; gghucaa}; ggé- g::ton r:iigmad.sf It ié'i'i Tint.houb d%n]‘]bfs the oldest illegal

rus e es, was form 1866, an successfully pur-

s:u.ed ita iniqui{f for some thirty-five years. ¥

on's annual reports from 1867 to 1883 are on file in the United

Sf.ntae Pstent Office library; but since 1883, which is approximately the date

of the tation a unlawful combinations, no reports have been
almw tu n&c the public.

Its membership in 1568 embraced 57 railroad corporationsin Maryland,
Pennsylvania, New York, and-in the New England ggotm In 1883 the mem-
berahlp had increased to include 255 railroad corporations. The present
membership is not actually known, inasmuch as the affairs of the association
since 1883 have been kept secret.  However, it is believed that the member-
shi now includes at Ie?s:h £00 or 700 ra i mtmx;s.s - i

uarters o acomb:tnswuo nally a n Mass.;
afterwards, In 1878, at the Boston and Lowell station in Boslgon.xtqﬁeag: 1880,
at the Grand Central Btation in New York and ﬂna].ly & permanent of
ations was established at Washi.n‘gton. D.C e association, in 1886,
c_ﬂﬁmg for §25,000 the premises No. 614 F street ﬁw " o bo held “in tx-maz7 for
the sole use and benefit of the members of a certain association known as the
Eastern Railroad iation."

On reference to the * Memorandum of deed in frust™ (see Exhi‘bit G), it
will be seen that the conveyance was to three mem! the execn-
tive committee of the aseoc{atiun and in a form which *“has e\rer bnen held
most sacred in eq 'ait{a“ The building which is now the headquarters of the
association contains large fireproof vaults with combination locks md within

which are the secret archives.
The corporation members prior to Decem] %‘.
under a written ment, called a constitution, adopted ebrum IBBT.

agree
copy of which is not available. On theabove date an amended constitution
W(Be ad tl?ft, E’l;hts latter constitution was revised some time prior to 1887,
e
It will be seen on reference to the wnstftution that all the affairs of the
association are turned over to and manag gm'ernors called an ex-
ecutive committee. The names of the cnmmjttm and the officers of the as-
sociation have been published from time to time in the Travelers' Official
Guide. Inthe Gnida for June, 1902, the following list of the oﬂicials iven:
“Ea.stem. Ra(iron.d AuocD iﬁit;an —Geueruld (; ﬁﬁea_'d (14 F stree Co %
ington, D. C. residen T nn Thﬂodore
N El oa-ﬁl;ﬂmdent, Phllndelggln? Albert F‘ - t‘-rea.sure
ton, D.C; S 7.

er,
Harrower, secretary, Wi
“ Executive oommitt.ea: New York, New Haven and
¥ Pannsylvan Com-

n and Baltimore

v?any ohnBKen{‘At.lan qutLine pany;
New Yor

Fran_'k B.

merﬂconnsel
, D. Q.
IanBmh

Com Bamnel

Central an d Hudson River Railroad Y;
Gannon., Bont ern Railwa pan F. D. Casanave, Balaﬁon

and Ohio Railroad Co: ; John nsylvania Company; Wil-

liam G. Besler, Gantrsl Oompnn of ‘New Jersey."

The m and force of certain n.réclee in the amendad constitution

to the 53 ration members in the twelfth annual report

of t.ha pmaldent(ls‘.xhiblt C), and reveals the true nature and character of the

Liti tionissmart.sd to be the association's most important business.
tesnl.? that section 4 of the conmstitution is * - L

o Be
ment of claims;" that members are forbidden to settle claims independen

of the Eermimmn of the executive committes, for * the money ﬂ:l?]nid ff&:
nbies 1 the unjust claim to other mem

rosecute which

d otherwisa baumhetndo"thstthemeg‘:emof

- t.ho moeiation mnstwt as a unit,"” a.nd that “it is heheved that this unity
of action has been the true cause ur success heretofore,”

t furnishes eonclu.a{ve evidence that the association was

at common law. In State
89, 1340), Judgo Gilerist et s =

“Combinations law or against d.ivklunlnmnlwa dangerous to
the public peace nnd to 'B:hlic security. t the law by no means intonds
to axnmda society fro benefits of unibed effort for timate purposes
and such as promote t.lm wo]l—belng of individuals or the public. It uses the
word “e An act may be innocent without being
indictable where the isolated a.cta of an individual are not so injurious to so-
clety as to require the intervention of the law. But when innocent acts are
committed by members in furtherance of a common object, and with the
advantage and strength which determination and union impart to them,
they assume the grave nnportance of & conspiracy, and the peace and order
of society require their repression

“The general p‘rmc: le on w‘hich the erime of is founded is this,
that the confede seva peris:ns to eﬂact ?nj s o‘b;eet cre?bes
uires criminal re-

such a new and ad cause
ne would be necessary were a same thing proposed or
be done by any person singly.” (7 Rep. Crim. Law Com.,

h no
even attemptg

e concentrated energy of several combined wills operating simul-
t.nnecm.nly and by concert upon any one individual is dnngewus BYEII to the
cautious and circumspect. Itis emfom the business of the law to protect
individuals from guch co: All combinations in society to effect an
evil purpose are dangerous, and when their object and purpose are to cheat
an individual by whatever means, they are obnoxious to the criminal law."

(Twitchell v. Comm., 9 Pa. 8t. R., 211.)
“1 take it, then, a combination is criminal wherever the act to be done has
the public or to oppress individuals by

a mecessary tenden

unjustly subjecti ngcﬁzem bo g_ha power or confederat.ea and thing effect to
the purposes of the hether of ex n or mischief.” (Judge Gib-
som, Oomm o, Carlisle Brigh

tly's Re . 86, 1
“An association mag urgmd tga declared o%jects of which are inno-
cent and laudable, and yet they may have secret articles or an agreement




1903.

CONGRESSIONAL RECORD—SENATE.

829

ecommunicated only to the members by which they are banded t er for
purposes injurious to the peace of metﬁ': such would undoubtedly be a
criminal conspiraey on proof of the fact, however meritorions and lmim—
worthy the declared o‘bj‘;cts might be.” (Comm. v. Hunt, 4 Metcalf, )

Some time between 1578 and 1887 a further change in the constitution, as
above stated, was made (Exhibit E), and in accordance with which the asso-
ciintion has since carried on its business and exploited inventors and owners
0. tents.

}1"‘1‘:0 real gn?oae of the combination can beascertained from an inspection
of Articles ¥V, VI, and VII of the constitution.

From section 1, Article V, it appears that an inventor or owner of a pat-
ent can not deal directly with any member of the association. He must
deal with the executive committes, persons who never wish to p .
The executive committee determines the validity of the patent and the ex-

jency of contesting the claim, and the railroad corporation directly in-
rested is deprived of individual freedom of action.

Under section 2 the executive committee arbitrarily fix_the basis of set-
t‘:]hement\ if fixed at all. The individual member interested has no voice in

@ matter.

Under section 8 the individual member sued can not settle a claim or de-
fend the suit. The executive committee manage the suit, and corporation
members in no way interested are compelled to contribute aid.

Under section 4 each member is deprived of the right of individual opin-
jon and freedom of action,

Under section 5 the individual member is forced to accept the judgment
of the executive committee when ** for the best interests of the association,”
whatever may be the interests of the individual member. If a claim is set-
tled the inventor receives pay from those not using the invention. The sole
condition of settlement is that such settlement is cheaper for the association
than ‘“*carrying on the litigation.” :

Article VI fixes the penalty for violating the agreement.

Article VII authorizes the unlawful * maintenance’ of suits where a ma-
jority of the members are not directly or indirectly interested and where no
member of the association is a legal defendant of record.

These articles provide for the snfpﬁreemon of competition between the cor-
porate members in the purchase of licenses and interests in letters pntan&
and restrict freedom in the settlement of claims for the
patents; and also for thoﬁxingeor the price by the executive ttee when
anga'lliuterest in a patent may be purchased or any claim is to be settled, pro-
i “guch settlement or purchase can be effected at less expense to the
association than the cost of carrying on-the litigation.”

Under its constitution and by-laws the

e this to be true are fully set forth

antitrust act. The facts and law sho
in a “statement™ filed in 1900 with the rney-General of the United States

and which accompanied a request that he direct a suit in equity to be insti-

tuted under section 4 of the act to restrain and enjoin the association. A

copy of the “statement™ and certain exhibits, as well as the repl

}::{ iﬁeﬁm‘a& g riggs defending the association, are herewith su (Ex-
an s

The principal business of the association under and outside of its unlawful
mmg;ultiiﬁga %:i by-laws appears to embrace, firet, reports upon patents,and,
second, . :

Reports upon patents are prepared by the general counsel and a slip at-
tached stating that they are og “no aﬂectynr binding on the association gnt.il
approved by the executive commi . All applications for information g
a corporate member m be made through an authorized
by the board of directors of the ration. The reports on validity of
patents are preserved in secret, and the inventors or owners of the patents
and the general public as well never learn their substance unless accident-
ally. Inasmuch as there is no comﬂg:tiﬂon and that the reports are 5
made to railroad officials unfamiliar with the art and the patent ::lt,dan
henceincompetent to criticise, it is maintained with truth that the re-
ports are as a rule superficial and arbitrary. Severalreports have been seen
which disclosed great ignorance of the particular arts and which prevented
the introduction of very desirable safety devices upon railroads.

Howaever incomplete, arbitrary, capricious, and unjust these may
be, the association members are in practice bound to m follow them.
Any official who should ignore the report would be di from service.
By these secret reportslﬁnis within the power of the association to destroy

the property right in a patent created by the Government, or to give value
to & wWo teflsa or inva]?g patent if some one on the inside is uately
remunera

It is obvtha!y against public policy for a combination of corporations,
exercising a public office, affected with a public use, am}vﬁrbt:rmjnﬁ

the function of the government, to and covenant that the

by secret decisions and reports relative to the validity or invnli‘di%ot patents
for such iﬁp].iancea as are discovered and invented from time to time, and
are adng_te for cheapening, hastening, and rendering safer the transporta-
tion of freight and passengers on railroads.

Litigation is another and the most important business in which the associa-
tion is engaged. (See Exhibit C,) Accordln§ to one of the association's re-
ports, it had in its treasury in 18582 the sum of §50,028.98. Of this amount im-
mediately available for litigation and corrupt uses, $33,6556 was invested in
convertible bonds and stock and $10,000 loaned on call. A much larger sum
is now doubtless immediately available for “running down a poor inventor
with an invalid patent™ who has the audacity to bring suit inst & cor-

tion member. The members of the association are d iled in four
udicial circuits. Anowner of a patent commences suit in equity against
a railroad corporation member in & certain district. The general connsel of
the association appears for the defendant and unlawfully maintains the suit,
the other corporate membersof the association rafusmgtolswfu.ﬂz intervene,
80 they may not be bound by any judgment rendered within that district.

When the complainant takes his proofs he must pay his witnesses and
railroad fares. The general counsel travels to the place of examination on s
railroad pass, cross-examines the witnesses at great len to increase the
per diem charges of the witness for his services and to increase the cost of
printing the testimony by the complainant. When the general counsel takes
testimony for the defense he rides on a pass and secures witnesses free, who
also travel on passes, from among railroad employeeeu;ho are always will-
ing to testify as instructed. The testimony may be ta in any part of the
country which will entail the greatest possible expense for the complainant
in railroad fares. i H

The general counsel secures perjurous testimony, manufactured evidence,
and avails himself of all means, honest or dishonest, to defeat the suit.
‘When the case comes on to be heard it may be before a Federal who has
a railroad pass in his pocket. Then comes a series of appeals. ould the
complainant be successful he can but seldom prove tsor as the
association has by its 1n§oniously contrived o ution prevented the es-
tablishment of a license fee. Upon application for an injunction in another

udicial circuit against a railroad corporation which had ted in the

efense, the general counsel will again appear and assert new defenses and
all a different claim or demand and the case must be tried anew.

ithout entering into details, it is a truthful statement of fact to say that

the ordinary citizen is absolutely precluded from prosecuting in any Federal

ggurt o‘;‘t snit against a railroad corporation for infringing a patent with any
BUCCESS,
e association is above citation in any court of justice, and in fact
EBOSSEE %wer superior to that exercised by any circuit court of the United
St&la‘wu. the %nnngla;aport for 1852 the president says:

on s0 inc in strength and usefuvlness that it may
be likened in one respect to a judicial authority or tribunal, to which all in-
terested can apply for advice tin tented inventions in any way re-

lat:ingew railroads, and with the nss_[xmgca that the advice given, if followed,
will be supported and sustained with all the combined force and power of
our 2

membership.
th.i%sn dusiﬁns the thirteenth annual report, 1879, the general counsel uttered

“Ita s to be the fact that during the whole period of thirteen :,-emn!‘E
gauring Tted mthejgﬁsa:iutitt‘m has been in ngiat.ence. nots‘nt% dg]{eg(égtd by i

8 resu a judgment against a member on appeal to the court;
and that while some claims have been settled after suit was Erought, no
member defended by the association has yet, gg process of law under execu-
tion, at t, or otherwise, been compelled to pay anything on account
of t of letters patent.”

For -five years association has stripped owners of patents and
inventors of their Progeﬂy as effectively and completely as the nncircums-
ized Philistines of old stri Saul on Mount Gil.i'wa. As stated by the

March 12, 1 L= islation is certainly needed to puta

to combinations like the tern Association for the express purpose of
;ﬁuﬂng the privileges grantéd to inventors by Congressa.”
[Extracts from the association’s annual reports.]
In the first report it is stated that persﬂns;vho claim damages for the in-

fringement of their patents are ‘‘ cormorants. =

In the third t it issaid that the usefulness of the association is be-
coming &; Members enjoy freedom from applications of * patent
agents.” relations to the Western Railroad Association, of Chicago, are
such as to secure to each party the full benefit of investigations conducted
at the expense of the other,

That under the quiet influence of our own and the Western

Railroad Association the business of dealing in railroad patents is fast be-
claims against

coming legitimateand table. Ownersof patents
o epo d: after s;iim “ mm?tﬁlhatiksé;im brought against
4 o ] 0 mem-
bers of the smdsﬁunoﬂyonm pressed to tri::i!,;a.nd in that case
defendant was succ “and a fraudulent claim was permanently
overthrown." Referring to ecertain attempts to secure extensions of sat—
ents from Congress, it is stated that ‘‘the poor inventor was employed to

stand around as a figurehead and recite his misfortunes to members of Con-
ﬁm for the of eliciting sympathy.” *“It is deemed a partof pru-

ence for the association to be ):ilro&ly represented at Washington during
th?i seasion &!ﬂ i5.20114;"1%30:! to watc speculators in these defunct patents
and report earliest a ce.”

Seventh report: That association saves to the companies many hun-
dreds of thousands of dollars annually. That during the seven years’ ex-
perience of the association only three cases huve been heard by the

: “The executive committee presents its eighth annual
of lively satisfaction at the success which continues to

on,
: “The kindly relations hitherto existing between the execu-
tee of this and the Western Railroad tion are still main-

tai

Eleventh “It has been thought advisable to accept of a low com-
promise rate offered by the owners of one or two patents whose claims have
upon investigation been found to be valid." Data is given of 20 suits de-
fended by the association.

Thirteenth re It is stated that attention is called to a bill before Con-

wviding for a commission, appointed by the President of the United
Htates, to_examin

to e patented improvements applicable to railroads, with

wb:rs, to decide w‘higor such improvements sﬁ be used and the amount

g'be paid to the owner. *But the provisions of the bill were so manifestly
tutional I did not think it necessary to appear as a remonstrant.”

: “The association can no longer be said to be an experi-
ment. With fifteen years’ experience and the resnlting accumulation of
valuable records and ible assets in the form of invested securities shown
by the reports of the counsel and secretary and the treasurer, it must be ad-
mitted to be an established institution, and that it has proved a success far

the expectations of its founders.
It has fully subserved the object which was intended to hewcomxlnhsha&
and has so in be liken

in streng;i];h and usefulness that now it may
in one aspect to a judicial authority or tribunal, to which all interested can
apply for advice respecting patented inventions in any way relating to rail-
roads, and with the assurance that the advice given, if followed, mli be sup-
ported and with all the combined force and power of our member-

“All are apt to be blind when their own interests are concerned, but it is
wortgﬁ'iot remark, and a subject of congratulation, that whatever may be
the individual interests of our members here we meet as a brat,harheoa,on
a common level, for a common purpose, and without réspect to personsor
individ whatever may be their circumstances or pretensions.

“Itmay be p T to remind you that the association makes use of no leghal

wer or authority against its members; we are bound by no other ties than

ose of honor and mutual benefit. There has been some discussion as to
the desirability of our acquiring the powers of a corporation. Your com-
mittee has not so far discovered any necessity for making such a radical
change in th tion of the association.”

H. B. MARTIN,

@ organiza
National Secretary.
F. E. STEBBINS,
Of Counsel American Anti-Trust League.

ExuaisiT B.
In re the Eastern Railroad Association.

STATEMERT ACCOMPANYING A REQUEST, FILED WITH THE ATTORNEY-
GENERAL, THAT SUIT IN EQUITY BE INQTlTUTED AGAINST THE EASTERN
RAILROAD ABSOCIATION.

*In an effort to avoid the condemnation of thelaw, shelter has beensought
under what has ever been held most sacred in equity, a trust, a thing over
which equity, to prevent fraud, hasasserted and exercised an exclusive juris-
diction, The same combinationsto prevent competition, condemned alread
by the law, are attempted to be worked out at the footstool of the chancel-
lor, concealed in the form there most favored. It is like the outlaw m&ﬁ
the horns of the altar for securit{. but, unlike him, it conceals its t
demands protection, protesting its innocence while pursuing its uity.’
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The net is the culmination of corporate i insolence and decelt.“
tractual Limitations, under the head of * Corporate com!
fair competition.”)

tions o prevent

STATEMENT.

The agreement of the Eastern Railroad Association set forth in its consti-
mtlanandbthn.mdiud in accordance therewith, constitute viola-
tions of the * W and commerce against swiul restraints
nndmonopoltu.“ tat. L., chnptur 647.)

L

The constitution of the Eastern Railroad Association is a contract in re-
gtraint of trade or commerce among the several States,

THE AGREEMENT.
Prkn-tothe(thdagofbmmber.mssnﬂrood
B s Vi cnt ek, Rl
Vermon
gm‘k. New Je:ru‘_r Pun::xlvmla. Delaware, l[nryhn:a
Carolina, th Carolina—had
w ahthaymsﬂwmdthmelvummhﬁm
ern Railroad "Association. On December 4, 1878, ‘attarduedismadon
%iﬂbemﬁon;é‘mdnnspednlmﬁngnttheamdlﬂm. an amended consti-
n was ado
Undwmumnmmmtdmmmmm
twalfthannnnlnwt the railroad corporation mem and therein
cal ﬁmhrﬁtmﬂm"wmmm certain pro-
mﬂ:‘ﬂ.
railroad corporation members to the agreement
over 19,198 miles of track in 15 States. (Exhibit
tﬂmo.ufuumbelmad.the
nomsmmhud(m-pnm Bl.ﬂB
and capital.

About 1887 the members of the association

miles of track

constitution,
whlgl’:b;&h)mﬂrmdmmdpndmdw ita:readtobebonnd.
(E.x&rﬂchlh:;tthemnuiﬁwﬂmm&e moc}':l:hn‘towit
its oh, shall E: rabaoﬁonon‘. its members lpgut Iu:dnaz
Bl;w rﬁr mﬁn t.hatanyranrmd by
memdl
the executive committee and mtheuﬂdmmdmm%
the may become a member. Each company

expense association
bemntadbyldnlyauthm'iaedwm
By Article III the mem homagrmmtthamksdmmﬂonmn
betmedovarbolndmmgndhy mnedthss:mﬁvam
ho shall be elected uchyearby the railroad
tiom at f.ho annual momfhf the usodn.tlon.. held in thadty of New
: cnmmitteu elect a pres-
sl e o oot ey 3 Siat th aicery sl b
. an
gk&omognofthsamgm to’.[‘hatthewmm&tae A havepowertoe!ect
er officers and em ees, appcd.ntlegalwunne
pensation for themaalp and other employees, to prmcribothedaﬁeaotnn
oﬂicers. and employees, and to make by-laws for its own governmen
A.lgcm the mem’ agree that annual meetings of f.heusoeiaﬂon
n‘hn be Iﬁm be called at the request of two
members of executive committes and upon written request of the repre-
m&ﬁt;uofmtlmthanﬂwmmn} es; that each company shall be en-
one vote.
ByArﬁcthhammbm&FmthstthecmﬁwmmﬁmMG&
hrmh:ethavﬂidltyorin tyo! any patent submitted for examination
WMM f besﬁns mm“m" tion made
ency of com 'or compensation
nm{ ﬂmmwmghomorummd invention

ould the executive commi

ted; that sh
(l)thsta&;m | valid or (2) that it is nntbumtestuc.himmr
compensa made one of the members of anmd.n.tion.
ltslmllbathed eaid executive committee, at the request of an
ciate member, to negoﬁnte!mthonuotmpnmtor @,‘W‘m
ment of the claim of compensation; that if the railroad declines
nccept the terms fixed bkﬂmmﬁn committee for the use of the paten
association will not be responsible for the defense of any suit

member declines to accept the basis of settlement
ed by the executive committes when claim for com’ tion is made for
tion, the associal will not be

thenseol'm“\irenw ﬂo:ftho That when the Jf"
the expense o case W owner of a
tent brinsunuit atlaw or in ty member for infring-
Egh!apa t adjudged in by the executive

report the suit mth»mtary.and tee
age tlm thereafter at the expense o association. That when the
ownaro!aplhntbrh:tpsuit at law or meqnitynﬂmtsuﬂroad mem!

torthenaeotl hich the executive commi bas reported upon as
valid and fi use of which the executive committee has also fixed the
ce, member but not by the owner of the patent,
msaid membershall report the suit to the secretary and the execu-
tive committee t the of the
%ﬂm' ‘ber shall settle a suit or against it after being advised
no member claim
gimilar suit or claim is in of the association for defense

ax: with the consent of the general counsel and
t when the executive committee decide it

nse of litigation arising out of a
report which it has adopted, it may so the member which suit

has been brought. But the executive committes may compromise or settle
the claim for compensation made by the owner of the patent or purchasea
license for t.he member at the expense of the association: Provided, The set-

tlement or purchase can be effected at less expense to the association than

the cost of car on the litigation.

By Article VI the members agree: That::gﬂldonabnllhethe penalty
when an memher wﬂ]mﬂ-g:io]ateq “these cles.”

B cle VII the members agree: That the execu

ecutive committee shall
confer with the officers of associations in thaUn.itod Btatea relative to
t.he aet:hismantor tent claims and the trial of patent cases; mmiﬁﬁ
ons™ especially the Western Railroad Associatio

brma some Bl raﬂmad corporations distributed among the
gﬁu;tea. .%ndthnttheywﬂlomu'ihumrmmthemtund to maintain
ense of suits.
By cle VIII the members agree: That they shall be assessed annually

rdin to mil andgroume‘l “for any expenses incurred or here-
after to ba incury in behalf of the pﬁmtl.nn. and that payment of the
Assessen be enrocroed under penalty.

By Article IX the members That any com withdra:
the tion by gl Bsm oot y pany may: w from
The provisions reoi{tgg

the by-laws and standing resol aaso-
mﬂgﬁx}uinbetlfﬁ to aidmubryfrmgo malfhaa&lgot?:edth? :gree-
It should be noted that Article V of the constitution of 1837 is substantially
identical with Article VI of the constitution of 1878, and that tham hmt[on
ormld.&rﬁcleVI thePreuiduntofthaasmcis on in the twelfth annual
report (Exhibi 1:20 Article V of the constitution of 1887. The ex-
g}ehmnt.tiunhnsfo wsmdrevea]aﬂwtmapnrpoaam.dobjeﬂottheagma—
Yonroommitbne.howwnrtmnkit here to refer to th
o proper ‘er to some of the
Pnrﬂeulnrlbbsnﬁoninuﬂad toArtlcleVI.whlchh
concerned when a

action.
1of this article makes it the duty of the executive committee to
nsgoﬁamwﬂhmmmrm Emﬂwwhnu claim it is considered inexpe-

dient to contest; but attention is drawn to the fact that the committee must
first be requested to do so by a member. In this the section differs
!rmnsmﬂunliot.&rﬂcle of the old constitution. Bectlontis substan-
tially the same as section 4 of Article VII of aald 3 but it will
bﬂ?eo ﬂnti.fs ber l‘herih;dnu.thmtamsnf &fmen .
a L) [
nha&lbocnmsidmdu mhmnmber e
Attention is also called of ubyifahrmnthemm»

bers, in order to avail themselves of the services of
fense or in settlement of claims, must notify the

ht against them. And if any member has
or shall su uently decline, the basis of settlement recommen by the
executive committee, the association will not be responsible for any expénses

setiling any suit or claim brought against
m{ u::f]a.rmjt claim is in

the association for de-

to?mb
able to do,
influenced in
ful member had found it expedient to settle.
Buch methods of influen the settlement of claims are well known to
in the ma tion tfxanﬂ.u}mtpnbentchtms,md,lfll-
lowed to the influence and salutary effect of the association would
be destroyed. To obtain the best results, the members of the association
mmtncﬁuaunlhandiﬁamﬂemdmtthhmudwﬂmhumma

true canse of our success
As further uﬁmate of the character of its
the following extracts ke

uced, to
and that now it
to a judicial authority or tribunal,® to which
'or advice respecting patented inventions in an
rah%to mﬂwtththsammthﬂﬂm-dﬂoegim
fol wand\; be supported ‘mdmhinsdwithnn the combined foree and
mem i

onutothadeoim‘bﬂityolm the
tion. Yourcommitmhu not so far any
the organization of this asso-

E’i

THE ANTITRUST LAW,
An act to protect trade and commerce against unlawful restraints and
monopolies,

Be it enacted by the Senate and House of Representatives of the United
States o Amarwa in Con Every contract, combination in the
e th ern.lsmtee. with mmﬁmhhg'eb gglg‘)edwba

8 5OV or ? na
m% ho shall make any such t:ract 4
suc.

person who m my
combination or shnll 'hs deemed g'uﬂ
and, on conviction be punished

mnsnt?;t not ex.caed:l.nz O1e year, or b‘yio'l.h l&'ﬂnigr
) court.

hnﬂm]]mmopoll.m.arn.ttﬂmpttom lize, or
umnbtne or a;::’fzo,

with any other &enon
aart-otthoh-adnareonmamam o several Bhtea.orwith ord.gnnaf
emeanor, and, on conviction thereof,
ent not ox-
court.

tween any such Terri nndanothar.orbatwmmg such tory or

Territories and any State or States or the District of Columbia, or with

foreign nations, or between the District of Columbia and any State or States
or f nations, is hereby declared ill ghall

any sach contract or

mebdy ot $5,000, e

D exoaedi.n

ym. or b’ﬂx u.nisimants. in the discretio:

8rc. 4. The sewrnl courts of the United States are hmby invested

to prevent and restrain violations of this act; and it shall

of tha several district attorneys of the United States, in their re-

under the direction of the Attorney institute

in equity to prevent and restrain such violntions. Buch proceed-

% by way of petition settin
tion s]n]l be emdatnad or atharw‘ise prohibited. When the parties eom-

with jurisdicti
be the du
spective

may atanytl.m.e
gordarorpmhihmonushanbedmd

aOn file in the United States Patent Office library.
bIt is not within the power of individuals or w&nﬂﬂﬁm toereate a udicial
&jhum&§ for the final and conclusive
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8E0. 5. Whenever it shall appear to the court befors which any n}n‘ooead
ing under section four of t.h.i‘; act may be pending that ﬂ:eand.s

require that other parties should be brought before the court, the

cause them to be summoned, whether they reside in the dis‘lr!ct inw

the court is held or not; and subpeenas to that end myhe served in any
district by the marshal 1 thereof.

8E0. 6. Any propert ownad under an combination,
ursuant t%?my consp! -4 (and ‘baing t.ha su'bject then-ao fmmﬂunnd
secx:on one of this act. a.ud of ﬂnnnmomo
BState to another, or to a foreign coun shall be forfi to tlm United
St.u and may ‘be seized and condemn like proceedings as those pro-
y ]a.w for the forfeiture, sei un wndammﬁon of pmpartyim-
e United States contrary

u?“" 7. Koy person B te: Dy caewxe °"f fno g iy A i
Ta reason of an or
ge o vwinl {;}r tcgg):ct, may sue therefor iny:}:lrmglrcu.[t court of the United
Btates in the district in which the d.erend.ant resides or is found. without re-
spect to the amonnt in controversy, and shall recover threefold
by him sustained,and t.he eoata of suit, including a reasonable att.om s fee
Suc. 8. That the wo! rson,"” or “ persons,” wherever used in
be deemed to include corporations and existing under
authorized by the laws of either the United Btates, the laws of any of t.‘ha
Territories, the laws of any State, or the laws of any foreign country.
Approved, July 2, 1880,
ARGUMENT.
Bection 1 of the antitrust act states:
* in restrain

“Every contract * * tufmdeormmmmtho
mvernl Btates * * * {ighereby declared to be illegal.™

© law mssumes that trade and co the several States ghall
fma.s.ndthat.thistreedﬂ shall extend to al natural as well as
artifi and also embra.ee all subjects-matter, whether corporeal
poreal, which can be ht, sold, or exchang

Chief Justice Fuller, in United States v. Kn:lsht (156 U. 8,, 11), said:

“"The Constitution does not provide that interstate commerce nln.ll be
free, but, by the grant of this uclusimwar to regulate it, it was left free
except as Congress might impose resf

No limitation has ever been fixed by the Supreme Court to the
“commerce among the States.” Its narrowest

definition at least em
*the conduct of individuals™ “in 'bn and selling or barter.”

On argument in Gibbon v, en ton) it was claimed that naviga-
tion was not included within the mmningorthnbwm.mdthaoourtm-
marked, at page 19k

“The mind can scarcel ooncelve or a sgmm for mzuhﬂng commerce
Sbetwaen the Stntas) bing rules

or the conduct of mdividnn]a in thaa.ctual playmant buying and sell-

l‘
iy
2 on! G,
!ntercou.rso " (@Gibbon v. Oggen, 9 Wheat., 181.)

he object of importation, and it is an essential element of com-
merce, “ (Brown v, Maryland, 12 Whent., 419.)

* Commerce is intercourse; one of its most ordinary ingredients is traffic.”
(Brown v. Maryland, 12 Wheat., 446.)

"Oommen:alz a term of the import. It comprehends intercourse
for the purpose of trade in any and all of its forms, including the transpor-
tation, purchase, sale, and exchange of commodities between the citizens
of our cuuntry and the citizens of other countries, and between the citizens
of different Sta (Welton v. State of Missouri, 1 Otto, 275.)

“Commerce with foreign countries and among the States, strictly consid-
ar %‘ﬁi"”’"‘mm ik e oy St E e d g o
an e on an of persons

of commodities.” (Oolmtyi o Aonie vkt

aa]e and exc
'I‘he negutumon of sales of goods which are in another Btate, for the
E:oa of introducing them into the State in which ]m;ﬂaﬁon is
terstate commerce.” (Robbins v. Bhelby Taxing

-~ va'hﬂe the completely internal commerce of a State is reserved to the
Btate itself, use never surrendered to Gen Government, com:
merce, the regulation of which is committed by the Oanstimﬁnm Oonzrue.
comprehends traffic, nawgd n.nndovory!&xﬂan f commercial intercourse
or trade between the Uni States, amon veral Statesand the Indian
h-ibea.“ (Intemm te Commerce Comm:miun Brimson, 154 U. 8.,447.) (1894.)
Deflnitions as to what constitutes imm commerce are not Wy
ﬂwm 80 that they shall clearly define the full meaning of the term. ]
w from the cases decided in this court that it isa t,ermof veryh?a
nificance. It comprehends, as it is said, intercourse for the trm;a
in any and all its forms, including tmmportat:o n, sale, pnrcha.ae, and the
of commodities between the citizens of dﬂncmnt States." (Justice
I-‘eck]].nm in Ht:g)’kins v. United States, October Bi. 1&78, 1M U. 59‘1 )

(See United States v. Addyston Pipe an Bnm S.. App. 783
ot seq. Bupreme Court decision Decemberé. 16119 175 B., 8].1.)

From the above definitions it may be said tha transfer by a
domieiled in one State to a person domiciled in anotlmr State of any inhn'est
in a patent %n.aaégnment grant, or lice: or negotiations preliminary or
gmnmwry transfer, constitute 8 or commerce among the sev-

The Con by positive enactment has declared that there shall be free-
e or commerce in patents for inventions and interests therein
a&mhﬂat the United States. Bection 4598, Revised Statutes of the United

“ Kvery patent or any interest therein shall be asslgm‘ble in law by an
instrument in writing; and the patentee or his representa-
tives may, in like manner, grsn and convey an ex: nulva ‘qht under his
patent to the whole or any vified part of the United Sta

There are three classes parsons in whom the tentaa can vest an inter-
est of some kind in the patent. They are an aax% a tee of an ex-
clusive sectional right, and a licensee. (Potter v. Blatehford, 406.)

The courts have repeatedly affirmed the existence of a and o Imar-
ket for patent y_throughout the United States. Justice Davis, of tha
Supreme Court of the United States, in ex parte Robinson, 2 BJ.ss., 809 (1870
nc;mnﬁdlfg‘uﬂal:anmtnfth tate of Indiana ‘* regula
patent rights,”

“The g;a operty in inventions exists by virtue of the laws of Congress, and
no State a right to interfere with its enjoyment or to annex conditions
tothe grant. If the patentee complies with the laws of Co on the sub-
%oc't he haa a right to go mto the open market anywhere within the United

tates and sell his property.”

It hnsreipeatedly been held that the ncts of State lag!:hhu'es which at-
tempt to d the manner in which patent rights shall be sold in the States
are void. (See Helm v. Bank, 43 Indiana, 167; Robinson on Patents, section
46, noto 4, and section 1242.)

‘In Houd.uy v. Hunt (70 mmoia. 113) the court recognized that the purchase

and eale of a patent right constituted * traffie,” and remarked of the State

ibis ¥ed discrimination against the traffic in patent rights, which
mm'mmmprejnamandimmmengﬁfmf i‘an'?’mand

A State can not maﬂmm upon the sale of a patent. (Btate v,

But.lsr 8 Lea., 222,
& 2 foreign corporations and their nts does not a 1& E‘.'i
an :gant patented inventions. (Grove & ker Se ne
tﬁer 53 Ind., 454 (1876); Shock v. Bingar(}ompa.nr Ind., 520.)

The effact of the agreement entered into by the raflroad cor-
u.am.mm of the Eastern Railroad Association, is the restraint of

or commerce in patent property among the several States,
In United States v. Trans-Missouri Freight Association (166 U. 8., p.
ﬁ(}lJusdm Peckham, referring to the agreement there under consideration,

“The is one of law in regard to tho meaning and effect of the
itself. The nm‘ry t of the agreement is to restrain trade
no tter what the intent was on the part of those who

it
% omn!ngof engreementistoba gntherad,mord{ g to the
well-known rule, from the four corners & agreement itself. (Judge
ﬁyinliﬂhv.])unhnm,lch..
do not think an averment is mrzumwhnthnsbaﬂndonaundar
lt(themmt)oruwmymwhie!w ich it has actually uced. W
are to consider what_ma; oua under it and what may thus
arise Lurtlﬂampheilln ,BE. & B, 65.)
er the mwra of t.hacombinaﬂon urious is fo be determined
nmﬂm ons of the agreement constituting the com-
itl ‘ects in actual operation. (B&lt. Com v. Guth-
ri ma, ; Atcheson v. Mallon, 43 N. Y., 149 l)‘ mrdson v,
B:.hl. N. W., 1108; wmm.m; Anderson v. Jat.t.ﬂ b. L. J., 104; 8 Ky.,

the plain terms of the constitution of the Eastern Railroad Associa-
tion it appears to be the fact that the several hundred railroad corporations,
members thereof, have entered into a mutual contract and ent one
with another whmbr they have voluntaril nbohshed competition among
themselves n.?o ons for the purc of any interest in patents
for tnvanﬂmn; ﬂmt securing “unity of action™ t.lmy have handed over
to a committee called the executive committee, all control
overa.uthalrbminess ting to the purchase of patent htanndllpenm
ﬂmt.amhmdw-%olw em has surrendered its liberty of individ

id
ttee power the price or prices to be paid for
the use of any patented In\rentlon, and the price in payment for any unlawful
appropriation of a ted invention, and the price to be paid for a license
;?Emenm ont prbonio oy g gl gl f‘?ﬁnﬁ"&“’ iy s
any case ey PAY an; a
), and have bound themselves by gﬁm.l by the nrhclgg of
agreement and the decisions of the executive co
corporations, memberﬂ of the association,
and parties to the agreement, are organized the laws of fifteen or more
Btates. The owner of & patent domiciled in any of the Statea is, under the
ment, debarred from negotiating with any one of the railroad corpora-
members for the sale of an interest in & patent, or for the settlement of
anygmhtm!orompe nsation against any railroad member that has infringed
a
p;n between an individual patentee or owner of a patent and the corpora-
tion members of 14 States ths negotiations involve trade or commerce among

the States.
In Hammerstein v. Parsons (38 Mo. App., g’usss) the court remarked:
“The constitution nmi by-laws of an on constitute a contract be-
tween the members.
It can not be

d that the constitution and by-laws of the Eastern
m constitute a contract in restraint of trade or commerce
the saveral States. and thus violate section 1 of the antitrust act.

ent as set forth in the association constitution given the

ttee po: to report on the validity or invalidity of a

patent, and then left such railroad co nﬁny to its own individual and inde-

ent ju ent as to whether it would purchase a license, or settle for an

or defend an{} suit brought against it, the ment would

ggll;aps not be illegal. Buthad the a aamant. been so llmafgo‘;leet wonld have

less. If company shounld be allowed to act independently in

dealin, wiﬂ:l of patents the whole agreement mi th as well be re-

scin preddent in exflaimng the provisions of the constitution

(E‘E:hjg.jtgb} reveals the real nature and essential purpose of the agreement
when he sa

“g obtni.n the best results the members of the association must actasa
unit, and it is bolievedthatthia unity of action has been the true cause of
our success heretofore.”
Jnetim Peckham, in United States v. The Joint Traffic Association (171
U. B 506), referring to an analogous agreement, said:
“TF one company is allowed, while remaining mum‘ber of theassociation,
to fix its own rates and be guided by them, 11; i.n ?[- in that as to that com-
ﬁy the aﬁreemmt might as well be rescinded. This result was never con-

T da!me in the ;ofnt. trafiic case endeavored to differentiate the agree-
ment there in’ rom that in the trans-Missouri case by asserting that
in the former ths mtea were made by the several companies and in the lat-
t.srhme association. Both agreements were held to be violations of the
an’
The conditions imposed upon railroad members by Section V of the con-
stitution, aside from the geroﬁsion of the rcmammg sechons. ronder the
unlawful. In the Inter-Ocean Pu v. The Asso-
ﬂ Press (184 I11., 488), 1900, the supreme non:rt. o Il]mo;s ecided that—
“The res tlons nttnmpted to be imposed by the Associated Press throngh
its contracts and b ln: -laws upon the rights of mem‘bers to purchase news from
other cies which such corporation may declare to antagonistic are
Enhihl ¢ lvx-ni}d as tending to create monopoly and restrict competition.” (See

I

The oum‘b\imﬂon and confodem?' of the railroad corporations com:
the association to oppose individual patentees and owners of patentsin t.he
nasoﬁaﬁom of intérestsin their property,and the agreement of said cor-
porations to use certain unlawful means set forth in their constitution in 20
, &8 well as their unlawful acts in pursuance thereof, constitute the
—— & conspiracy in restraint of or commerce among the several
By the first section of the antitrust law not only are contracts in restraint
of trade which impose binding obligations upon pgrt;laa to the agreement not
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to compete illegal, but also conspiracies in restraint of trade, which
well-known class of ca.aes where the confede proposeue'ocr atmtg‘z)ngmt:

prevent others tro ly carrying on their
The Congress i tvami to ambrm within the mtutory prohibition all
conspiracies which would be 1l at common law. Illustrations of such
cases are: Commonwealth v. Carlyle (Br. Rep., 36), where a combination of
mployers to depress the wages of jou.rnefymen, and in respect to
ch Judge n remarked:
tion is criminal when its object is to depress the of labor
(oomm ty) below what it would bring if it were le ithout artificial ex-
citement by either masters or journeymen, to take its chances in the mar-

ket™ (p 42).
Company v. HcGregor.Gmw&Co (a 1 cases, 25). (See
Ap‘p.ﬂgm People v. ivereat.

Mogul |23
Ju Taft's remarks on this decision (5&
131, American and

51 Hunn., 19) Wright. Criminal
m En pegiaa of La: w. Vol. “’%&?ﬁu Stephen's History
m w! Y\

First. The combination under the oonsﬂtntkm andbyﬁlnws constitutes the
conspiracy though nothing be done in nursuance In Woodworth v.
Sherman and same v, Cheever and 18 others, 8 Story 1844) Justice Story,
who at that tlmahad served thirty-five years ontha‘henc marked during
the course of the

“That he o‘baarvnd that the bills contained a
tion to resist the patent. That it was a question o
would be the 1 effect of such a combination. That he not intend to
express any opinion on this part of the case, but that in a former case he had
occasion to declare that it seemed to approach very near, if it did not actu-
ally reach, a eriminal conspiracy. That.inman cases it was lawful for in-
dividuals o do what could not lawfuily de done by & combination. That sn

of an actual combina-
much importance what

individual patentee ht su resist an individual, but it was much
more difficult to - t15.'1'.'113 force of a great number of. persons
n ”

ent will disclose that the associated railroad

e apene
mm

m-ga.nised. under the laws of 15 Sta have co together
tor of restminmg individual ownem patents, domiciled in the
mera.l =5 from freely negotiating sales of interests in their patents and

from eollectu tion from any member of the association who has

a%pﬁatul o pawnt.nd invantion.
ond. The association to use unlawful meansin

posing owners o tent.s in theh' attempts to negotiate interests in th?sg
constitutes the association a criminal conspiracy.

conspiracy ha.s been defined as:
“A combination of two or more persons by concerted action to accomplish
& criminal or unlawful pm s0me not in itself criminal or
u.n]a.wtul, by criminal or means.” bone v. United States, 13
Supreme Court Reporter mm:.)
agrees to use are: (1) The un-

ht against any one of its members (Art. V,

‘“’“"m"f:““ﬁu‘ﬁ:’*v"“% to Individual egnu':"i’& it ik vrmar of & pRsant
c no n e owner of a

for an ‘u};‘t.e erein and not to bﬁa or claim when a g:it or

claim against another member is bﬁl mmntmned by the association, for, as

the president of the association said I:n the twelfth annual mpart, *the money

thus paid mblastha ulgthaunjuatclaimto other mem-

bers, which in be otherwise unable to do e He further
hm]fred thnt “this unity or action has been the true cause of our success

ore. ”»
Third. The acts of the association, its res gests, through a series of

in opposing individml patentees and owners of patents, prove the tion
wham in restraint of trade or commerce among the
several

met'hod.s and means, unlawful under the common law and by statute,

{ o&;%d by the association embrace: @
(1) The unlawful maintenance of suits amﬂ withont intervention.
Sae article ** Intervention,” A.and E. Enc. of ice, Vol. X1,

{2) }mpuihgs obetrnct.ing and defeating the due course of justice. (Sec.

Per, saw. R 8.,U.8)
Bubjoﬁnagﬂon ofper (Each Bm. 5440, R. 8., U.B.)

v}a]stu;, and has violated, the first section of the antitrust
act withm the meaning of the conspiracy clause thereof.

1o,

The members of the association have combined and conspired to monopo-
lize part of the trade or commerce among the several States appertaining to
the purchase and sale of interests in patents, and have consequently violated

section 2 of the ac
the asreement, as set forth in the constitution, the members turn over
to the executive committee of nine governors the sole control of all purchas-
of licenses from owners of patents, the settlements of claims made against
g.‘l\"il].ull mem‘bem of the association for the appropriation of patented in-
enﬂnm d the maintenance of all suits. In the twelfth annual regcrn:
(Exhibit D) the president states that “this unity of action has been the true
causa of our success heretofore.”
B competition among the members and legntins
executive co tee the power to fix prices, the sole buying by
tion members in 15 States and the selling by the indjvidusl owners o g
domiciled in the several States, Territories, and District of Columbia is ef:
fectively controlled, and a monopoly of Eart. of the commerce or trade among
the several States or Territories is esta
Had not the main purpose of the association been the creation and acquir-
ing gf a monopt:ly, the con&tﬂ;‘ution % halvigj rovided thg.j% nl‘trer thmt-'
ecutive committee had va or_invalidity o n'pa
each member should be le?ogme to exercise its own ind.ividual md independ-
ent ;udﬁment as to the advisability of purchasin interest in or hcense
under the patent or settlmp; a clnim made for t.ha use of an invention. De-
prive tion of the power of com ng or agreeing upon “unity
mtlon " and it would fall to pieces immediately.
It ma er that under the provisions of Article VII of the
oonsl.itu ion the attempt is made to further extend the monopoly to all the
or commerce in patent rights in all the States which may be carried
on, or attempted to be carried on, between railroad corpmtions and owners

of patents for inventions.
ut it is immaterial whether an attempt i3 made to monopolize the whole
States. In United States v.

or any part of trade or commerce among
K:ni ht Comﬁsny (156 U. 8., 16) Chief J‘n.snce Fuller said:

LE, a&l;ee in order to vitiate a contract or
combination it is not essential that the remﬂm should be a complete monop-

the authorities
aBtatement of facts under cath now on file in the office of the Attorney-
support these charges.

1'8-

oly. Itissuﬂ!ciantiﬂt.mll tends to that end and to deprive th 1
the a.dvanta.gm Ir};m ﬁ'eecompeutim?x‘l' EEEIS Fhe R ot
ring to monopolize trade or commerce among the
saveml Smtes mn efined as a conspiracy of two or more persons by con-
certed action to acnﬁljre the sole, or an excessive, power to control trule or
COmMIMerce amon, e several States which others hsve the legal right to
an,
% bydﬁ?ieﬁnmcm, the association has violated section 2 of the anti-
As tha headquarters of the association are in the District of Columbia, {
might be shown that it violates section 8 of the act, It is at least within the
urisdiction of the m{pmm courtof the District of Columbia, and that conrt
authorized by section 4 to apply the third section to corporations (see sec-
fract o ocusiring & rosiealn ads ety b o Dl o by con.
a ]
bat.wean the lgisfl.)ﬁct of Columbia and any{iixte or Territory. cx] =

THE SCOPE OF THE ANTITRUST ACT,

Bix decisions only have thus far been rendered tlmSu reme Court in
cases under the act, to wit: United Btates v. E. Company, 156
U 8., 1; United States v. ri Freight Amoci un. 166 8.,
United States v. The Joint Traffic Association. s.l’fl &L’ﬁ (decided October
24, 1508); Hopkins et al. v. United States, 171 U. 8. erson et al. v.
gg%adsétgltfs.lntl 8., 604; Addyswnﬁpe andSteet Co. etal v, United States,
It was decided in United States v. E. C. Enight Company that the act did
not apply to “ggmolies in manufacture even of a nwmry of life,” but to
monopolies in nt of interstate or international trade or commerce.”
The Chief Justice remarked in that case:
* What the law struck at was combinations,

at & o oal contracts, and conspiracies to

pol trade the several States or fore
nations; but the contracts and actsof defendants related exclusively to t
uisition of the Philadelphia refineries and the business of sugar refining
in vania, and bore no direct relation to commerce between the sev-
eral Statsa or with foreign nations.™

ennsyl

In thissuit the Government neglected to secure evidence of a restraint of

terstate ree, and consoq&.ie;gy failed.

In the Unibad Stat.es . Trans-. uri Freight Association it was held:

That the anti trustmtnpp!! to railroad companiesa.

That the true and intent of the statute was that it shonld appl.
and did apply, to “every contract, combination in the form of trust or otg
erwise, or conspiracy in restraint "of trad.a or commerce among the se
Stat-ea,“ irrespect.iw of whether tract, combination, etc., was ln
mmnn.b}a or unreasonable a Or COmmerce.

““While the statute prohibits all combinations in the form of trustsor
otherwise, the limitation is not confined to that form alone. All combina-
tions which are in restraint of trade or commerce are pro. whether
in the form of trusts or in any other form whatever. We think, after a
careful examination, that tl hesh.tutaa covers, and was intended o cover,
COmMINOn CATTiers h?' railroad.” (326.)

“We are of opinion_that the language used in the title refers to and in-
des, and was intended to include, those restraints and monopolies which
are made unlawful in the body of the statute.” (827.)

“ Contracts in restraint of trade have been known and ken of for hun-
dreds of years. hoth in land and 1n this country, an m term includea
(m]dnﬂn which, in fact, restrain or mny T trade.”

o , therefore, the body of an act prononnees as illegal every combi-

nation or comntract in Ka or commerce t.‘la:tol?r saveral

S0 that Rim “}"mdm g gl restraint of trade,

nnrmonn

but all oonm'actsaroinclndsdin such 0

tion can be added without placing in the act twhlchhnsbomomittedby

Oaw]l :h(u?gLot railroad be included in emleghﬂnﬂon

- O a compan o

aimed a%. the prevention of that hga S restraint of
which may exist in all com: mmmny of the same

nature wherever found, and which tends vm&y much toward the same re-

sults, whethergutin pmﬁcebyatmdingan mnnfn.ctm-lng or by a rail-

com
“Tt is entirely a mpmte erally, to subject or persons

in tmda);:gp(g' manufwmn yﬁjﬂomnjt. rules t.hosea lleabb

their ess, but when the evil

edied is l'im!a of cm'mtlons, such as contracts which am
unquestionably in restraint of trade, we see no reason why similar rules
should not be promulgated in to both, and both be oove:red in the
?ﬁ“i statute by general language sufficiently broad to include them both.”

In The United States v. The Joint Traffic Association, it was held:

That the differences between the ions contained in the Trans-Mis-
souri and Joint Tmﬂi wﬂﬁmmm were not of a material and fundamental
nature; and that th in the former case was a precedent for the lat-
ter. That the act wus constitutional. That the decision of the Trans-

ri case was not erroneous.

n relation to CO
It appen.rs from this decision {hat the members after t.hey entered into
such association *still continued their individual business in full competi-
tion with each other and that the association itself, as an association, does no
business whatever.”

Justicy Peckham here remarked:

“The contract condemned by the statute is one whose direct and imme-
dl;i:stitaaaﬂect is a restraint upon t kind of trade or commerce which is in-
some direct and immediate effect upon interstate com-
merce in order to come within t.he act.”

In Anderson et al. v. United States it was held:

“That an association of dealers who buy and sell cattle in competition w'It.h
each other in a particular market, where it is o{g to all similar dealers,and
where no aMmpt 13 made to control prices or the number of cattle boug mt%
nor in any mann g:;ant full onm%ehtion between its membars.
in violation of the anti act, although the members are engaged in
state commerce.”

In Addyston Pipe and Steel Dompnny v United States it wa.a held:

“That aoomhlnatsou and conspi %m to the

manufacture and sale of cast-iron at them
should be no com tion between Statasand
ries and by which prices were to be ﬂxed for each contract by t.ham
ﬁo%mm was ﬂtln violation of im:lt.ii:l’l:u;‘l: act.”

isa
That any agreement (wh ereontmct, combination, in the form of trust
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or otherwise, or mnaﬁlim.cp in direct restraint of trade or commerce among
the several States is illegal.

That the act is not restricted to any particular suri:iect-mt-ber of the buy-
ing or sel or trade or commerceamong the several States.

hat, further, the act is not limited in its application to any fl?‘uﬂcuhr
rsons, natural or artificial, who may enter into any agreement to restrain
mda or commerce among the several States.
Aﬂ'ﬁhatdeciglpn of tdhasci:glrt &E s.ppeals(f_)c;r T}hesﬂtih drcz%t iil; Units(il;“ Bn?tas v
ston Pipe an Jompany S by espec note-
wortyhy in mgftively dizclosing that the scope of Eﬁa antitrust act is not re-
stricted to contracts, com tions, or iracies to restrain the T
tation or delivery of the corpus (iron pipe) from one State to another, but
extends to contracts, combinations, ete., in restraint of n tions and sales
which precede delivery of the corpus across State lines (or not). Bections 4
and 5 of the act confer jurisdiction over and power of reaching persons, com-
panies, and corporations who have entered into agreements or combinations
to hinder, interrupt. restrain, or in any way prevent full, free, and unre-
stricted negotiations or sales preliminary to the delivery of the corpus.

Section 6 reaches the corpus when it is in process of transportation, pro-
vided the corpus is of such a character or nature that it can be seized.

It iz worth while here to observe that by the construction of the antitrust
act in the rans-Missouri and joint traffic cases it is not necessary to prove
that an agreement actually restrains trade in practice or in opera to
render it violative of the act. The defense of the joint traffic caseattempted
to show the o ite, and instanced in slgport of its view a Btate statute of
New York (1530), and cited cases tried under thaacm wit, People v.
gi.-ahier.;; Wend., % Hooker v. Vandewater, 4 Denio, 847; Stanton v. m, 5

enio, 44,

Under section 4, moreover, courts of uitgihave jurisdiction and power
to issue injunctions for the pur of and which may result in restraining
the commission of crime. (United States v. Trans-Missouri Freight Associa-
tion; United States v. Joint Traffic Association; Ellenbecker v. Plymouth
County, 134 U. 8., 31; United States v. Alger, 62 F. R., 824; Uni v.
Elliott, B4 F. R., 27; United States v. Debs, 64F. R., 724.) " Infact, thisactseems
to revive, in a measure, the ancient criminal j ction of the court of
chnn%%*r% (See Spence's Equity Jurisdiction of Court of Chancery, Vol. I,
page G54,

PATENTS FOR INVENTIONS ARE PROPERTY AND FORM THE SUBJECT-
MATTER OF TRADE OR COMMERCE AMONG THE STATES.

(I) Patents are p‘ropertg.

*“An invention secured by patent is pmpe‘rtﬁ. and as much entitled to pro-
tection as other property.” (Cammemyer v. Newton, 94 U. 8., 235.)

“Patents when rlght.fvnﬂy issued are Jm} rty, and are surrounded by the
same rights and sanctions which atten other property.” (Densmore v.
Beofleld, 102 U. 8., 375.) ] .

“‘ By the laws of the United States the rights of a party under a patentare
his private property.” (Brown v. Duchesne, 19 Howard, 197.)

“The Government has no more power to appropriate a man’s property in-
vested in a patent than it has to take his property invested in real estate.”
(Bolomon v. United States, 137 U. 8., 846.)

“The power, therefore, to issue a patent foran invention and the authority
to issue an instrument for a grant of land emanate from the same source,
and * * # greof thesamenature,character,andvalidity.” (United States
v. A. B. T. Co,, 128 U. 8., 358-350.)

Robinson on Patents, section 752 et seq.

The distinction between a patent for an invention and the physical thing,
as machine, article of manufacture, etc., which embodies the invention set
forth in the patent, should not be overlooked.

In Webber v. Virginia (108 U. 8., 818) the court clearly distinguished be-
tween “ the right toan invention or discovery—the incorporeal right—which
the State can notinterfere with,” and the * tangible property,” which issub-

. ject to the tax laws of the State.

*The purchase of an implement or machine for the J:m-pmu of using it in
the ordinary pursuits of life stands on different ground from the purchase of
'l;hr\:i r}gg of making and using the article.” (Bloomer v. McQuewan, 14 How-
A

*There is manifest distinction between the right of in the patent,
which carries with it the power on the part of the patentee to assign it, and
the right to sell the F;ao rty resulting from the invention or patent.” (11

Bush., 311 Ky. BSee al elch v. Phelpa, 14 Nebr., 134, where many cases are
cited. Robinson on Patents, section 46, note 4, and section 1242.)

(II) Patents are not, properly speaking, monopolies.

Inventions were not recognized as property a: common law. The Crown
undertook to sécure the exclusive right by patent, the same instrument as
was used to create a monopoly. Thua the English courts fell into the habit
of calling a patent a monopn;}y—ona aellowed and not forbidden by the stat-
ut% 0[;121 ti&mes I. The unreflecting confounded and still eon!ound‘ the word
and the thing.

“ Now, patents (for inventions) are not monopolies, as the counsel have
well said, use & moncpoly is that which segregates that which was com-
mon before and gives it to one person or to a class for use and profit.”
(Sinlﬁ&r v. Walmsley, 1 Fish., 863; Seymour v, Osborne, 11 Wall., 516.)

(III) Patents form the subject-matter of trade or commerce among the
several States. I

Bection 4598, Revised Statutes of the United Sh@ reads:

‘* Every patent or any interest therein shall be gnable in law by an in-
strument, in writing, and the patentee or his assigns or legal resentatives
may in like manner grant and convey an exclusive right under his patent to
the whole or any specified part of the United States.””

A judgment debtor may be compelled to execute and deliver an assign-
?gr;t of an interest in & patent to a receiver. (Ager v. Murray, 105 U. 8.,
If the patentee complies with the laws of Congress on the subject, he has
the rightto go into the open market anywhere within the United States and
sell his property. (Justice Davis, of the Supreme Court of the United States,
in ex parte Robinson, 2 Biss,, 509.)

Property can not be defined without enumerating seizure, use.and aliena-
tion. (Wynehamer v. People, 18 N. Y., 386, where the entire subject is ex-
haustively discussed.

See also section 5046, Revised Statutes of the United States.

CONTRACTS, COMBINATIONS, OR CONSPIRACIES TO LOWER PRICES IN XO
WISE DIFFER IN CHARACTER FROM SIMILAR CONTRACTS, ETC , TO RAISE
PRICES WHEN THE PURPOSE I8 THE SAME.

Lieber, in his Political Ethics, volume 2, book 4, chapter 37, has briefly and
intelligently discussed this subject.

Bee also Commonwealth v, le (Br. Rep., 86); where it is stated that
“a combination of em%loym to depress the wages of journeymen below
what they would be if there were no recurrence to means by either
side is criminal.”

People v. Fisher (14 Wendell, 1): **Combinations and conferences to en-
hanece or reduce the price of labor or of any articles of trade or commerce
are injurious.”

XXXVI—53

Moore v. Bennet (20 N. E., 883): *To stifle or vent competition, and
thereby enhance or diminish Ellgoes to a point above or below what they

Eonld ve been if left to the uence of unrestricted competition,” is un-
In United States v. Knight Company (156 U. 8.) Chief Justice Fuller, at

pagem, remarked: 1

* Contracts, combinations, or conspiracies to control domestic enterprize
in manufacture, agriculture, mining, production in all its forms, or to raise
or lower prices or wages, might undoubtedly tend to restrain external as
well as domestic trade.”” * * * s

‘Wharton's Criminal Law, tenth edition (1808), section 1365:

:;Elo g{:jug.{nc; thed'publlc_ or g verqmanttgenemlly, t&l for irtzstnnce. by
unduly eleva or depressing the prices of wages or toll or of any mer-
chantable oommodity.’P -

e tition at public aucti

“To com on at public auction.”

Comm. v. Hnines,gg Phila. Rep., 363; Huntzinger v. Connecticgga_iﬂ Weekly
Ni Pa., 98; Texas Standard (il Company v. Ardoue, 83 Tex., 650; Journey-
men Tailors’ Case, 8 Mod., 10; Comm. ». Hunt, 4 Metcalf, 111; The Queen v.
Rowlands, 1T Q. Bench, 671; Hilton v. Eckersley, 6 Ellis & B., 47.)

In the statutes of Great Britain and Ireland Volume I, page 64 (31 Edw.
]I[): is found a law relating to merchants who By covin do abate the price of

In Leiber Assissarum (27 Edw. III, 138) is specified, among other conspira-
cies to be inmt.liatod, that of— :

. ts who by allisnce and coyin among themselves in any year put
a certain {rloa on wools which are to be sold in the country, so that none of
them will , Or otherwise pass in the purchase of wools beyond the certain
%)hr‘l!oa wmle h they themselves have ordained, to the great impoverishment of
( tatutes at Large, T and 8 Victoria (vol. 8), chap. 24, Section IV.)
Benator HoAR, who aided in formulating the antitrust act, gives the fol.
deflnition of a trust:
“I understand that a trust, technically and legally. means the case of hay-
ing ome or more persons commit to others or to a combination of others their
business or the control of their business or the ment of some portion
of their business, such as the selling gornon or the fixing the price or the hir-
ing of labor, with the understanding that these powers are to be exercised by

the co ion or combination to whom it is committed in a manner to oper-
ate for the benefit of the persons committing to them that inarily
the or putting up of prices.” (CONGRESSIONAL RECORD, June

A con combination, or conspiracy in restraint of trade among the
Stabaa':hich lowers prices of whatever is to be purchased, undoubtedly vio-
lates the antitrust act; and further, any contract, combination, or iracy
to lower prices in the District of Columbia,and thus restrain local v
violates section 3 of the act. .

THE RELATION OF QUASI-PUBLIC CORPORATIONS TO THE ANTITRUST LAW.

The subject isfuJIBy discussed in United States v. Trans-Missouri Freight
Association (166 U. 8.), where numerous authorities are cited and the con-

usion reached that: -~

“The business which the railroads do is of such a public nature that it
may well be doubbed&t.o mg the least, whether any contract which imposes
any restraint upon i ess would not be prejudicial to the public in-

That *while, in the absence of a statute prohibiting them, contracts of
private individuals or corporations tonching upon restraint in trade must be
unreasonable in their nature to be held void, erent considerations obtain
in the case of public cmigomﬁons like thoss of rai M ete.

See Inter-Ocean Publishing Company v. The Associated Press (184111 Rep.
438) (1800) fa‘ﬂ'.xhlbit IX). and also note that the by-laws of the Associated
Press—declared to be illegal—are identical in force with several articles of
the Eastern Railroad Association constitution.

corporation performs the function of the State (Olcott v. The
all., €78), and all its property is a trust fund for the sover-
adﬁ: power which created it. Theincidental interests and profits of individ-
uals are.accidents, both in theory and in practice (Talcott v. Township of
Pine Grove, 1 Flippin, 144) (1572),
i ny it was said:

5 R e

@ tends to prevent competition bétween thoseensaged in a pub-
lic em: mt or business impressed with a public character is opposed to
public % , and therefore unlawful.”

The titution (Art. I, sec. 8, clause 8) empowers Congress to promote
thepﬂ‘:flwo‘f the useful arts by securing, for limited times, to inventors
the ex uai:g {ihgtét t:a their discoveries, and the Congress has repeatedly en-

WS at end.

acted la

Patents for inventions are granted under the authority of the Constitu-
tion for the promotion of a Federal purpose. ( of assessors of Brooklyn
v. Edison TIL. Co., 156 N. Y., 417, 1898.

The Congress also passed an act approved March 2,1 “to promote the
safety of employees and travelers on railroads by compelling common car-
riers e in interstate commerce to equip their cars with automatic
cmlars and continuouns brakes, and their locomotives with driving-wheel
brakes, and for other purposes.” T

In & message recommending this legislation, President Harrison said:

*“It is areproach to our civilization that any class of American workmen
ahoul.d}in the pursnit of a useful and n vocation, be subjected to
peril of life and limb as great as that of asoldier in time of war.”

Yet there exist two combinations of railroad cﬂmﬁﬁnn&. one of them
embracing practically all the companies in the 15 Atlantic Coast States and
tho other 81 corporations, each bound together under a written agreement,
entered into voluntarily by each corporation, to *“act as a unit" not only in
subverting and negativing the laws enacted to promote the progress of the
useful arts, but also in delaying and obstructing the enforcement of the act
approved March 2, 1593,

e restriction of the introduction of patented inventions by anyone is

inst public policy and the public interests, and especially reprehensible
when pmdmc‘}’gy a public corporation, or a combination o 'Imppublic cor-
porations,

Agreements between common carriers, whether by land or by water,
whereby a mmpaniy covenants not to use such inventions and appliances as
are discovered or invented from time to time, and are adapted to cheapen-
ing, hastening, %ntg;eng:tﬁzi)g safer tl;bci ,lmn?_pnrtat‘v‘;g of freight a.nélo passen-
ge'rs. are agains most obvious public policy. (Wiggins Fe m
. Chicago and Alton Railroad. 5 T 24 sl
In Hopkins

5 0. App., 345.)
v. Oxley Stave Company 1%:‘ C.C.App., 88 F. R, 912) the court
remarked, in the course of its decision:

“Anothar object of the conspiracy, which was no less harmful, was to de-
Pﬂve t1.;111@ ]?‘!lbﬂﬁ at large of the advantages to be derived from the use of an
nvention.

The common law will not ]%ermit individuals or corporations to Ieg]ly
place themselves in a tion by contract where they are required to or
not to do a particular g, when the thing to be done or omitted is in any
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degree Lua}uimm to the public. {W. Va. Trans. Co,v, Ohio R. P. L. Co., 2W.
Va., 617; W, U, Teleg. Co. v. Am. U. P. Co., 65 Ga., 160; Watson v. Harlem and
N. Y. Nav. Co., i? How., Pr. 348. See Ray Contractual Limitations, p. 206;
Partial restriction of trade not permissible by corporations; and p. 261, Cor-
Emm lc.forr;bimﬁons to Prevent Fair Competition. Beach, t and

O 88,

Byggaanu of the influence of the Eastern and Western Railroad Associa-
tions innumerable old methods and devices are now in ure on railroads
which, had competition not been suppressed, would long ago have been cast
aside and replaced by improved methods and life and labor saving devices.

FREE COMPETITION 1S THE GENXERAL PUBLIC POLICY OF THE BODY
POLITIC OR NATION.

“Competition, free and unrestricted,is the general rule which governs all
the ordinory business pursuits and transactions of life.” (United States v.
Trans-Missouri Freight Associntion, quoting Judge Shiras, 166 U. 8., 37.)

“The public policy of the Government is to be found in its statutes, and
where they have nof directly spoken, then in the decisions of the courts and
the constant practice of the Government officials; but where the lawmaking

wer speaks upon a subject, over which it has constitutional Sownr to leg-

te, public policy in such case is what the statute enacts.” (United States
v. Trans-Missouri %’re: ht Association, 166 U. 8., 240.)
The entire body of the laws may be subdivided into—
1) The Constitution, treaties, and statutes of the United States.
52! The constitutions and statutes of the several States.
8? The common law as interpreted by the Federal courts.
ij The common law as interpreted h{ the State courts.
he first constitutes supreme national law, and the third and fourth sub-
sidiary nationsl law. A United States court, when the law governing a case
is common law, follows its own judgment in the interpretation to be placed
upon the law, and not the interpretation of a Btate court, and the State
courts thereafter follow such interpretation. In this way the common law
lm.n1 in fact, acquired the character of a national system and is kept substan-
S o vtus the pubila paltey of the Antion salstive o freo titio
o de e the public policy of the on relative compe
it is only necessary to comsult (1) the Constitution, treaties, and Federanl
statutes, and decisions of the United States courts in cases a%ﬂg under the
same: wml?IIII (2) the decisions of the Federal courts and State courts in cases at
common law.

I. The Constitution empowers the Congress only to interfere at all with
free competition (other than purely local within a State) in what may prop-
erly be called industrial or commercial pursuits. Thus far the coining of
money (Article I, section 8, elause 5) and the 1 business (clause 7) have
been completely monopolized, but in co with the latter, section 3950,
Revised Statutes, requires free competition in making contracts for carrying
the mails. The power, under clanse 3, to regulate (not monopo]iz.ai com-
merce has been exercised mainly in the direction of preserving om of
interstate trade and commerce. Note the interstate-commerce law, and in
pmt'jﬁcu]? sgction 5, which forbids **pooling " by common carriers, and the
antitrust ac

‘Whatever industrial or commercial enterprises may in the future be con-
ducted on a limited scale or be monopolized by the General Government
under the authority of Article I, section 8, clauses 1 and 18, it is a fact that so
far the power has for the most part been held in abeyance. The decisions of
the United States courts in cases invol the construction of the Constitu-
tion or arising under the statutes have ever been in the line of preserving
and promoting commercial freedom and competition.

NoTe.—The Interstate Commerce on v. Railway Company (167
. B., 479), where it was held that the Commission has no power to prescribe
traffic rates for common carriers *‘to evolve as it were out of its own con-
sciousness the satisfactory solution of the difficult Pmblem of just and rea-
sonable rates for all the various roads in the country.” United States v, Trans-
Missouri Freight Association; United States v. Joint Traffic Association,

In Chicago and Northwestern Railway Company v. Osborne (52 Fed. Rep.)

Justice Brewer said:

" has not nﬂxamaﬂt.eﬂ to require that tariffs on all roads be uni-
form, nor has it attempted lace a limit in figures beyond which no com-
pany may go in its charges. The laws of business and competition have as
yet deemed sufficient restraint in that direction.”

Nearly all States have legislated against the consolidation of competing
lines of railroads. In a case arising under a State law (Pearsall v. Great
Northern Railway Company, 161 U. 5., 648) Justice Brown remarked:

“Whether the consolidation of compeﬁng lines will necessarily result in
an increase of rates or whether such consolidation has generally resulted in
a detriment to the public is beside the question. Whether it has that effect
or not, it certainly puts it in the H;)wer of the consolidated corporation to

ve it that effect; in short, puts the public at the mercy of the mr);:ratmn.

‘here is and has been for the past three hundred years, both in England and
in this country, eggPOpu]ar prejudice against mongg:lms in general, which
has found expression in innumerable acts of legislation. We can not say
that such prejudice i3 not well founded. It is a matter on which the legisla-
tled to pass jw . 'There are, moreover, thought to be other
dangers to the moral sense of the community incident to such a tions
of wealth, which, though indirect,are even more insidions in their influence,
and such as has awakened feelings of hostility which have not failed to find

easion in legislative acts.”
. ii Van Patten v. Chicago, Milwaukee and St. Paul Railway (£l F. R., 545)
the judge said that * the controlling element in regulating p , values,
rates in general commercial and manufacturing business of the country ™ is
“gelf-interest controlled by free competition.™
*The fact that Congress has not legislated npon the subject of interstate
commerce is equivalent to the declaration that it shall remain free and un-
trammeled.” gi'i'eltan v. Missouri, 91 U. 8., 2i5; In re Debs, 158 U. 8., bi4.)

“Again, all the authoritics agree that in order to vitiate a contract or com-
bi.mtggs it is not essential that its results should be a complete monogoly: it
is sufficient if it really tends to that end and to deprive the public of the ad-
vantages which flow from free competition.”” (United States v. Knight
Company, 156 U. 8., 16.) 5

II. The decisions of the Federal and State courts in suits involving the
interpretation of the common law have almost without exception condemned
all agreements the main objects of which were the restraint or destruction
of fres competition, Those who before the courts and in the public press
have denounced “free competition self-destructive’ have been able to sup-

rttheir contentions by about six decisions, to wit:a (1) Perkins v, Lyman,

Mass., 522 (1818); (2) Kellog v. Larkin, 3 Pinney, 123 (1851); (3) Schrainka v.

Scharringhausen, 8 Mo. App., 522 (1830); (4) Leslie v. Lorrilard. 110 N. Y., 519
(1888): (5) Manchester and Lawrence Railroad v. Concord Railroad, 20 Atlantic
R., 853 (1860); (6) National Company v. Hospital Company, 45 Minn., 215,
Phese decisions, however, have but little weight when carefully studied.
They are only minor and temporary reverse currents which have lost their
way in the general onward flow of the main stream.

aEx parte Koehler, 21 Am. and English Rid. Cas., 57.
forh‘lddg: by the interstate-commerce act.

But pooling is now

Free competition is to fix prices in all cases except where the nature of
the business renders it inoperative and creates a * t]?frtreal monopoly.” and
there the * police power " may exerc (subject, however, to t‘Ke T'0-
visions of the fifth and fourteenth amendments to the Constifution) in estab-
lishing *‘reasonable rates or . (Granger cases, 4 U. 8.; Munn v.
I]linowi 94 U.8., 115; Railway Company v. Minnesota, 134 U. 8., 418: Smyth v.
Ames, 160 U. 8., 466; Budd », Ne ork, 143 U. 8., 517; Spring Valley Water
WoArka v. Bchlott;ar.:)l}()g. 8., &T.)_tio o Bt n

s confirmatory @ proposition essed, there ma ere intro-
dnce_lg!h lhgd testimony orr two eminet:g ju:igﬁh 14 Diorn i

“The advantages of unrestric competition are a rent to the public
in industrial life all about us, and while in some ki.u%spnof business ?:h.ls is
sharp, yet selfishness is suﬂiciant.lg active and sufficiently intelligent to .
vent its becoming ruinous.” (Judge T. M. Cooley in Railway Review, jn -

2
ng as the principle of competition by private contract is recognized
by our social philosophy as tive of indllistrinl relations, the laﬁ?jhua
done all it can when, as with us, it breaks down the cast of hereditary priv-
ileges, sweeps away the law of primogeniture, and establishes that equality
of o;‘;g:vortun ty which secures to every individual all that he can, according
to h eapac‘ijg. achieve and acquire for himself and his without ing
upon the eq: right of his neighbor. The law can do no more than, as an
impartial judge, keep a free and fair field, clear from all obstruction, and
let the winner win.”  (Justice Matthews in New York Independent, July 10,

1579.)

As a summary of the benefits of free competition see the remarkable ar-
ticle in Lalor's Cyclopedia of Political Science, Vol. I, page 642, written by
the eminent economist, Coquelin:

“ We wonld not,” it is remarked, *have the reader imagine that in what
we have just said our object was to defend industrial or commercial compe-
tition t the puerile attacks which have so frequently been made on it.
It has always seemed to nsas ill-becoming economists to stoop to defend such
ﬁfpnnciple: it is too entirely inherent in the primary conditions of social

; it is at the same time too t, too elevated, too holy, and in its gen-
eral application too far above the attemgt of the pigmies who threaten it,
to n any defense. We do not defend the sun, although it sometimes
burns the earth, which it should only jlluminate and warm; neither is
there any need to defend mm{:etitinn, which is to the industrial world what
the sun is to the physical world. Competition was not born in 178%; it was
born in the very cradle of human society, which it has led step by step, from
its stﬁ.etg_ 3! primitive barbarity, to the point of civilization which it has now
reac

It may be truthfully stated that where competition is free no person, nat-
ural or artificial, can gain an advantage over others except bypemndecring
more effective and efficient service to the community in ¥, quantity, or
time, or in some of these combined, unless resort be had%o force or frand.

The Eastern Ra Association has, by its ** combined force and power”
and by fraud, for mors than twenty-five genrs op and rob in-
ventors and owners of patents. Since July 2, 1890, it existed and ued
its iniquity, in violation of the antitrust act. It is nnquestionably the duty
of the Attorney-General, as directed bg section 4 of the act, to instruct the
E??er district attorney forthwith to file a petition in equity praying that

rther violations of the law be enjoined and prohibited.

THE ATTORNEY-GENERAL, INDEPENDENT OF HIS POWER AND DUTY AS

SPECIFIED UNDER SECTION 4 OF THE ANTITRUST ACT AND REPRESENTING
THE GOVERNMENT OF THE UNITED STATES, HAS AUTHORITY TO AND
SHOULD INSTITUTE SUIT IN EQUITY FOR THE PURPOSE OF RESTRAINING

THE EASTERN RAILROAD ASSOCIATION.

The United States can assert its mEntiva of parens patrim and enter
suit in its own courts in behalf of the public when there is an interference
with the exercise of any exclusive power or function granted by the Consti-
tution and over which the Ooﬁnngmsu by gositlve enactments has assumed
antml. (}31‘91'%%0 158 U. 8.,508; United States v. American Bell Telephone

mpany LU, 8., 670,

The legislative branch of the Government vested with power and nuthoriﬁt’i
granted by Article I, section 8, paragraph 8, of the Constitution has e
certain patent laws.

Patent rights are granted under the Federal Constitution and necessaril
for the promotion of a Federal purpose. EGmnt. v. Raymond, 6 Pet 213:
241: Ames v. Howard, 1 Sumner, 482; B v Sprague, 8 Sumner, 535,)

In People ex rel Edison Illuminating Company v. The Assessors (156 N.Y.R.,
417); the court remarked:

= The next step is t.hatli&tant rights being created under the Federal Con-
stitution and laws for a eral purpose, the States are without the right to
interfere with them.” ;

A State hasno power to obstruct or impose conditions upon or to interfere
with the sale of State, county, or town rights or individual licenses under a
United States patent. (Ex parte Robinaona-z Biss,, 209; Holliday v. Hunt, 70
11, 108: Helm v. First National Bank, 43 Ind., 167; Patterson v. Kentucky, 07
U. 8, m:éiWebb‘i‘r t%r‘rnwﬁ'liﬁq'te" E)i‘,'setﬂ.) the & e

an interference interstate commerce eme Cou
n're Debs (158 U. 5., 564), expressed itself as follows: il i

“If a State with its recognized power of sovereignty is impotent to ob-
struct interstate commerce, can it be that any mere voluntary association of
gnd.iﬂdt:nlﬂ wiﬂ:l‘.‘il‘l the limit of that State hasa power which the State itself
0es No 4

Biy; ty of reasoning a voluntary association of railroad corporations in
}g S - %1]135 I}O ﬁtwtnlmnuthority to erect Ite“ jt,?a%im trgibu.nal " for the de-

rmination of all questions * respecting paten inventions in any way re-
lating to raiiroadss (See p. 10.) A%

The executive branch of the Government must guard the Constitution
and enforce the laws. The President ‘*shall take care that the laws be faith-
fully executed." (Constitution, Article II, section 3.)

By act of Congress certain Executive Departments have been created to
aid the President in the performance of his duties and to act by his authority.

The cirenit courts, a part of the judicial branch of the Government, have
jurisdiction of actions to which the United States isa pa (18 U. B. Stat.,
470, act March 3, 1875), and can exercise their equity jurisdietion at the suit of
the Attorney-General to prohibit acts which interfere with any subject-
matter over which Congress, by g)wer granted, has control, and to
restrain or annul obstructions interposed by p’r{vaw persons or corporations
in the way of the full and free exercise of pﬂvﬂﬁhwﬁﬂl ted by said
legislative branch of the Government. (In re Debs, 158 {J 8., 509; United
States v. A. B. T. Co., 128 U. 8., 359.)

Justice Brewer, in re Debs, summed up the conclusions of the courtina
case involving an interference with interstat ¢o by a voluntary as-
sociation. Substituting for the clauses thereof relating to commerce among
the States those relating to the promotion of useful arts by patents, for in-
ventions, the decision reads:

“Summing upour conclusions, wehold that the Government of the United
States is one having jurisdiction over every foot of soil within its territory,

-and acting directly upon each citizen; that while it is a government of enn-

merated powers, it has within the limits of those powers all theattributes of
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sovercignty; that to it is committed power * to promote the progress of science
and useful arts by securing for limited time to * #* # inventors the exclu-
sive right to their * # * discoveries;’ ‘that the powers thus conferred
upon the National Government are not dormant, buf have beenassumed and
put into practical exercise by the legislation of Congress; that in the exercise
of those powers it is competent to removeallo " ‘ natural or artifi-
cial," to the progress of science and useful arts and to the free exercise 1
every citizen of the privileges guaranteed under the patent laws; that whi
it may be competent for the Government (through the executive branch and
in the use of the entire executive power of the nation) to foreibly remove all
such obstructions, it is equally within its mm&et.ency to a to the ecivil
courts for an inquiry and determination as to the existence and %W of
oecur,

anﬁalleged obstructions, and if such are found to exist, or
to invoke the powers of those courts to remove or restrain such obstructions:
that the jurisdiction of such courts to interfere in such matters by injunction

is one recognized from ancient times and by indubitable authority; such
{]urlsdlctiun is not ousted by the fact that the obstructions are accompanied

¥ or consist of acts in themselves violations of the criminal law; that the
proceeding by injunction is of a civil character,”

And the court further stated that its decision in this case rested upon
“broader %mund » than the antitrust act.

See the following authorities:

The United States may bring an injlunction bill, in the ug'cper circuit
court, to ;i:rotact. improvements which she is making under authority of
Congress in navigable waters from injury which be caused by works of
internal improvement within State limits and by State authority. (United
States v. City of Duluth et al., 1 Dillon, 469 (1870).)

According to the principles of equity, as reco, in the courts of the
United States, a State can obtain relief by a bill in equity filed by the
attorney-general of the State. (Coosaw ng Company v. th Caroli
144 U. 8., 564 (1802), citing United States v. Gear, 3 Howard, 120, and City o
Georgetown v. Alexandria Canal Company, 12 Peters, 91.)

When a corporate excess of power tends to the public injury or to defeat
public polic{, it ma{ be restrained in equity at the suit of the At‘bornegfzﬂﬁn-
eral. (Stockton v. Central Railroad Company, 50 N. J. ]:?&efep 52 (1592).)

*Remedies against corporations—bi Attorney: eral to prevent
corporations from entering into agreements and combinations to prevent
competition or monopolize trade, or for continuing in, or carrying out, such

ments and combinations.” (Note to People v. Milk Exchange, page 455
of American Railroad and Corporation Reports, Volume XI.

*“When the managing body are doing or about to do an ultra vires act of
such a nature as to produce public mischief, the Attorney-General, as the
regrmenjnﬁve of the public and of the Government, may maintain an equi-
table suit for preventive relief.” (Pomeroy, Equity
1093. Bee also the paragraph of the decision, United States v.
Missouri Freight Association, 166 U. 8., 200,

The unlawful agreement relating to patents for inventions entered into by
the railroad corporationsof the 15 Atlantic coast States under the style of the
Eastern Railroad Association and the many unlawful acts of the association
in enforcing its unlawful agreement are fully set forth in the foregoing
statement and accompanying exhibits. -

The Attorney-Generalshould, independent of his duty as ted in the
antitrust act,direct the filing of acivil information in equity in the proper
United States circuit court praying for an injunction to issue restraining the
Eastern Railroad Association and for a dissolution of the umnlawful trust
combination and conspiracy.

F. E. STEBBINS.

BBC,
ns-

£ ExmisiT C.

Twelfth annual report of the executive committee of the Eastern Railroad
Association to the members, 1878-79.

Membership.—Ashuelot; Baltimore and Ohio; Boston and Albany; Boston,
Concord and Montreal; Boston, Clinton, Fitchburg and New Bedfonf, Boston,
Lowell and Nashau: Boston and Maine; Boston and Providence; Catasaugua
and Fogelsville; Central (of New Jersey); Central, Vermont; Cheshire; Con-
cord, nchester and Lawrence; Connecticut River; Connecticut Western;
Danbury and Norwalk; Delaware and Hudson Canal Com&?y; Eastern;
Fitchburg; Housatonic; Lehigh Valley; Long Island; Maine tral; Nauga-
tuck: New York Central and Hudson River; New York, New Haven and
Hartford; New Haven and Northampton; New London Northern; New
York and New England; North Pennsylvania; Northern Central; Northern
(New Ham re); Northeastern (of South Carolina); Norwich and Worces-
ter: O%dens urg and Lake Champlain; Old Colony; Passumps :Pﬂm}:&nﬁ&;
+ P Iphia,

Philadelphia and Baltimore Central; Philadelphiaand

‘Wilmington and Baltimore; Providence and Worcester; Providence, Warren

and Bristol; Raleigh and Gaston; Richmond, Fredericksb mandMPromvi;
T A -

Richmond and Petm'nbur%_ Seaboard and Roanoke; Stoni
dence; Troy and Boston: Vermont Valley; Wil m, Columbia and Au-
gusta; Wilmington and Weldon; Worcester and Nashua.

Executive committes.—Strickland Kneass, assistant to president Pennsyl-
vania Railroad Company; J. B. Winslow, agent Boston and Lowell Railroad
Company: Frank Thomson, general manager Pennsylvania Railroad Com-
Ean i J. N. DuBarry, representing Northern Central Railroad Company;

b l} Worcester, secretary New York Central and Hudson River Ra‘ﬁ?oad
Company; William D. Bishop, director New York, New Haven and Hudson
River Railroad Company; James Moore. general superintendent Central (of
New Jersey) Railroad Company; A. A, Folsom, general superintendent Bos-
ton and Providence Railroad Company; D. L. Harris, dent Connecticut
River Railroad Company. ) -

Officers.—President, Strickland Kneass, Philadelphia, Pa.; Treasurer, A. A,
Folsom, Boston, Mass.; Secretary, A. McCallum, Mass,; secretary’s
office, room No. 15, Boston and Lowell passenger station, Mass.

REPORT.

OFFICE OF THE EASTERN RAILROAD ASSOCIATION,
. Boston, Mass., Mavch 24, 1879,
To the Members of the Eastern Railroad Association.

GENTLEMENR: In submitting this the twelth annual report, tgmu' commit-
tee congratulates the members on the continued prosperity of theassociation.
On referring to the reports of the secretary and treasurer herewith, it will
be seen, from the details of the business transactions therein set forth, that
the association has proved of increased usefulness to its members, while
financially its condition is very satisfactory.

Your committee also congratulates the members on the successful results
of the litigation assumed by the association on their behalf, as noted in that
part of the secretary's report devoted to this the most im nt branch of
the business of the association. In view of the results obtained in this re-

t, your committee is fully impressed with the conviction that very large
sums of money have been saved to the members, and to ra generally,
by the determined and persistent opposition made to what was believed {Yo
be “unjust claims for patented inventions.” In this regard it must bea
matter of great satisfaction to the members to know that no case which has

been opposed by the association has yet been declared against them on final
judication to the Supreme Court of the United States.
ce the last annual meeting several important changes have occurred
which eall for particular notice.

With much regret your committes accepted the resignation of Messrs.
Isaac Hinckley as president, D. L. Harris as secretary, and John B. Winslow
as treasurer, The resignation of these gentlemen, who so long and so ably
filled their le posltiom;his felt to be a great loss; but we have the
satisfaction of ing that, while unable ltmger to continue the active
duties of their former positions, they still take a deep interest in the welfare

the association, and continue to aid in its administration by their valuable
counsel.

We have also to note the resignation of 8. M. Whipple, esq., who has here-
tofore acted as rt and general agent of the association to investigate and
re%xrt on patent claims and to prepare for defensa in contested cases.

nder new constitution such services require to be performed under
supervision of the secretary, and form part of his duties. It is therefore be-
lieved that, with the addition to the clerical force of the secretary’'s office
already made, the office of expert and general agent as heretofore existing
may be dispensed with. Several img)rtant changes have been effected by
the amended constitution, which, after due discussion and deliberation, was
g?pted at the special meeting of the association on the 4th day of Decem-

E’gles of the amended constitution, and also of the by-laws, were for-
to the members, and their representatives have doubtless made

themselves familiar with the same.
Your committee, however, think it T here to refer to someof the pro-
visions of the constitution as amended.

Particular attention is called to Article VI, which is designed to regulate
the action of all concerned when a claim is made for the use of a patented
invention and said claim is submitted to the association for action.

Section 1 of this article makes it the duty of the executive committee to
negotiate with an inventor or patentee whose claim it is considered inexpedi-
ent to test; but attention is drawn to the fact that the committee must
first be requested to do so by a member. In this respect the section differs
from section 8 of Article VII of the old constitution.

Section 2 is_substantially the same as section 4 of Article VII of the old
constitution; but it will be observed that if a member fails to acknowled
receipt of notice sent by the committee for fifteen days after its date, the
terms of settlement proposed shall be considered asacce by such member.

Attention is also called to section 3 of this article, as by its terms the mem-
bers, in order to avail themselves of the services of the association for de-

fense,’or in settlement of c]aim.sa must notify the secretary of sng suit or
claim b ht against them. And if any member has pra'nouslg
or shall su ently decline, the basis of settlement recommended by the

executive committee, the association will not
for litigation such ber may incur. .

SBettion 4 prohibits any member settling :mz' suit or claim brought against
it, after being advised the secreta a similar suit or claim is in
cha of any of its members, with-

the secretary. indorsed by the president.

This provision of the constitution may appear tyrannical, and it does toa
certain um;%grﬂve members of the liberty of individual and independent
ement of claims: but the subject has been well considered,
and the rule ig believed to be essential to the successful carrying out of the
main object of the association, to wit, the protection of its members against

ust made for patented inventions. ]
member may find it e ent to settle a claim under special induece-

be responsible for any ex-

ments; but the money thus paid enables the party making the ust claim
t% e te other members, which in most mms{ne would otherwise be un-
able 0,

, the weaker members of the association might be unduly
influenced in settlement of such claims when they learned that a more
powerful member had found it expedient to settle.

Such methods of inﬂuem_mgat.he settlement of claims are well known to
those engaged in manipulation of fraudulent patent claims, and, if al-
lowed to prevail, the influence and salutary effect of the association would
be destroyed. To obtain the best résults, the members of the association
must act as a unit, and it is believed that this unity of action has been the
true cause of our success heretofore.

Your committee also think it proper to directattention to the fact that by
the amended constitution the dutiés and responsibilities of the secretary’s
office have been increased. (See section 2, Article V.) One of the objects
sought to be attained by extending the duties of the secretary so as to include
the management of litignted cases was economy. Heretofore the execntive
committee, as & matter of necessity, had to employ counsel whenever suits
were brought against any of the members and pay whatever bills were pre-
gented without knowledge of the actual servicesrendered. Asaremedy
for this unsatisfactory state of affairs it was thought advisable to employ as
secretary an attorney having experience in the practice of the patent law
and who could, if necessary, practice in any of the United States courts hay-
ing tguﬂadicuon in patent cases. For particulars respecting the present
method of carrying on the business of the association we refer to the accom-

panying report of the secretary.
On referring to said re’port.?i: will alzo be found that the secretary is pre-
ad information respecting several subjects not 1ally in-

parad to
quired of, but of general interest to the members, such as the early histories
of the “‘electric telegraph,” “power brakes,” “sleeping cars,” 01'\5::.; but as
the regular duties of his office have proved onerous, it is not to be expected
that he can give much attention to the collection of such general information.
It is therefore ted that when anything of interest in this connection
comes to the knowledge of any members the same be communicated to the
secretary, so that, under the direction of your committee, he may be enabled
to %mu'lbot.e fl‘mh mgm&t}’%n to the cg]mr r%emgbem.m
. We also call attention e suggestions of the sec as to the forma-
tion of a scientific library by ';:)%t_ln donations of ‘;gm books by the
members, to which end your committee have appropriated a limited amount
to secure a complete set of the ﬂmwiugr?: l}mtents relating to railroads and
such reportson patent cases as will ma ¥ aid in carrying out the objects
of the tion, as well as to the importance of collecting models with a
view to the formation of a museum of inventions. Your attention is par-
g:m ealled to the means suggested to prevent the grant of frandulent
Recent devels ents show that our members can not be too careful, when
taking a license, to see that the language of the agreement or license affords
them proper protection in the use of the patented invention for which the
Iicansemb 1}: given; and in this connection the following suggestions may be ac-
. Be sure that the party who gives the license has a legal title to the pat-
g}l;t& n'.'g.ahiaean be h;ung.ceamlj;:ted TEy }:u.ﬁllting qpplicut%on ?} ‘tﬁh%%umm_ il:;ali_one?-aot
or a cer abstract o e assignments o e icul tent
for which the license is to be given. e i L
2. Be sure that the license covers the right to use the invention, any im-
provements thereon which the inventor may have made and patented, or for
which patents may hereafter be obtained by the inventor or Es assignees.
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3. Be sure that the license covers the right to use the patented device, not ExmieiT E.

only on your own roads, but on any roads and branches which may be leased,

or otherwise connected therewith, during the life of the patent or patents, | | Constitution and by-laws of the Eastern Railroad Association, now in force.
4. Be sure that the license covers the right to use the patented device dur- CONSTITUTION,

t.e ({.:1; ?nt'ill:i i-;l:; riod for w]m:i} L%tt.ers patent are or may be granted or ex- ARTICLE L
11 NC. any reissue o & SAIme. is associa ghall “w Easte "

rmu- Honietu mmmbgrﬁﬂ?f,am&armﬂﬁon; SOOpiSL AL tho muobHg oL Wiile having for its enen?le e Thé’mmuzﬁ ﬁmmm&

members at that time. d Tesolutions are to tha effect that the association g:da ,“,‘;swgﬁ‘;';d mv&t:t%:aprc YNGR OF JN6 sour PRLOE SIS O

can not, under the mrnuﬁtntion. undertake to defend the members against ArTIcLE I

claims for infringement of letters patent until said claims have been exam-
ined and reported on by the executive committee: so that when suits are
brought previous to such examination and report the expenses inc
defending the suit must be borne by the individual members sued, tmleas
eaid suit, upon examination, be accepted hiatha au:ecut{vo committne,
which case all expenses will be assnmed b

This doés not prohibit the aecretary vingnll the information on
the subject at issue which mﬁf Mm or from rendering aid in
th roper defenae of am.h suit lgriu action of your committee. Such

es areat all to the members, but anything that may be

dono OF ANy expenss t.bnt may be incurred is subject to the approval of the
executive committee.

On referring to the report of the treasurer it will be found that the ac-
count up to December 81, 1878, stands as follows
Balance from precoeding year .
Collections er assessments
Collection of interest

Respectfully submitted.
By order oty me executive committee.
STRICELAND ENEASS, President.

ExHisrr D.
Membership of the Eastern Railroad Association for the year ending March,
Miles.
eny Valley and branches . ......ccccevoccracmsncncsnscosmsmnanssnn 259
Balefmore and Ohio and branches, also 18 other railroad corporations. 1,485
Boston and Albany and branches, also 4 other railroad corporations... 872
Boat.on., Concord and Montreal and branches, also 2 railroad corpora- %
- e B e el ol e i b R e L R L s 1
Boston and Lowell, also 6 railroad corporations. .............. - i
Boston and Maine and branches, also 6 railroad eorporations. ... . - 605
Boston and Providence and branches, also 1 railroad corporation._ 67
Boston, Barre and Gardener and branches . el 87
Camden and Atlantic and branches, also 1 rmlma.d mrpornlion. 70
Carolina Central and branches S 241
Catasauqua and Fogelsville and branches. ... o5
Cental Railroad of New Jersey, also 2 railroad 545
Central Vermont Railroad, also 5 railroad COTpo 3
Cheshire Railroad, also 2 railroad corporations. . ......._... ]
Conuecticut and Passimpsie, also 1 railroad enrparadon 147
Coneord Railrosd, also 4 railroad corporations. _ 142
Connecticut B.nﬂmad 1raflroad corporstim‘
Concord and Claremont, also 1 railroad corporation - =
Danbury and Norwalk.. SR
Delaware and Hudson Canal and Railroad, -also10: rsilrmdcorponﬁons.
Baﬂxmd,nlmfrn.ﬂmud corpomtmas e el N R s
Fm:h corporation...
ﬁc nlso 4 railroad corporations
Hs.rt!orrl and Connecticut Western, also 2 railroad

0]

=

New Haven and Northsupton, alsc
New London Northern, alsn i

New York and Lake Erie, also 5 railroad corpo:
Northern tr:.l, also 5 railroad corporations ...
gmem (N. H.), also

eastern also 5

0 burg and Lake C‘hnmpla.in ...................
Old (Joiunr. and 2 railroad corporations ......
Pennsylvania, also 23 ra.tlroqd corporations._...._._.
Pennsylvania Company, also corporations._ ... ...
Pittsburg, Cincinnati and St. Louis B&ﬂ.rmd. also 7 railroad corpora-

P phia and Reading, also 2 railroad corpora
Phﬂnde)phis. Wilmington and Baltimore, also 8 x‘sih'tmd
Pennsylvania and New York canal and railroad, also 1

g

as% EESCESESENE B ofsBEREENEuas

poration. ... ....._. ot ]
Portland and = ™
’mvideme and = %
'Warren and Bristol 15

B.ulal 196
Richmond Fredori sburg and Potoma.c, a.hao 2 railroad mrporat:lm:a. 2
Richmond and Allegheny, also two 285
Rome, Watertown and burg, and 2 railroad corporations . 265
Seaboard and Roanoke. ... ... oo e e e e s ema e 80
Sullivan P e e s g I 26
Troy and , also two railroad corp 46
R T Tl e e 168
ersey, a corporations. 168
Wilmington, Oatumbis and Aungusta . 192
Wilmington and Weldon. ...onnussens 198
Worcester and Nashua, also 1 mil:road a6
1) B S S e D G A A L R R S e 19,108

Two hundred and fifty-five corporations.

This association shall be composed of railroad companies of New En and
and any others, at the discretion of the executive committee, subscrib
the articles and contribu to the expenses of the association. Each wm-

pany to be represented h nly authorized 3 but no railroad com:

whose ea are mainly derived from tE transportation of pnmnp;:g
upon an elevated t.hin the limits of a city shall be admitted as a
member of association, except upon such terms and conditions as may

be prescribed by the executive committee
ARTICLE III.

8ecTTON 1. The affairs of the association shall be managed by an executive
committee of nine members, who shall be elected every year at the annual
meeting of the association. They shall submit at each annual meeting of the
on a report of the rations of the past m{ynm and of its financial
condition, and any member (ﬂ that committee g to be the representa-
tive of the company for which he is appointed shall cease to be & member of
said committee; and in all cases where a member of the executive commit-
tee is absent from two consecutive stated meetings of said committee, unless
such absence is caunsed by sickness or absence from the country, it shall be
equivalent to a reaignation of said member, and it shall be the duty of the
executive committee to fill the vacancy thus created at the next stated meet-

in%foliuw‘isg
d committee shall organize by the election of a p vice-
president, general counsel, and treasurer (the preuident, vice-
pras:dan a.nd treasurer to be sel from its own members), who shall
also be president, vice- ahnﬁa neral secretary and treasurer
of the association. A majority constitute a quorum for the transaction
Sf businemmm'rhay shall also appoint such standing committees as they may
pem
ereq Said committee shall provide a suiuhla phce for the general
office of the association, whara all models, books, papers, and documents may

be deposited for safe-ki
8ec. 4. Said committes have power to elect such other officers and
for the inter-

O

emplt;yeeﬂ, and appoint mch legsl counsel, as may be n

ests of the association, an fix salaries and com tion, prescribe the
and employees; abﬁm vacancies in its mem-

ws 'or ita own sovermnent.

duties of all officers,
hersl.\{p and make b¥

the executive committee may be called at any time by
t.he nmsident,orshnﬁbnwhm requested by any two members of the com

SEc. b
ARrTIOLE IV.

Sectiox 1. The annual meeting of the assodation for the election of the
executive committee and for the transaction of other business shall be held on
the second Wednesday in May, at such hour and place as may be designated
by the executive committee, and the fiscal year of the m&ﬁon shall ter-
minate on the 8lst of December.

Skc. 2. Special meetings of the association shall be called by the president
upon the request of two rembers of the executive committee, or at the
written request of the representatives uf not less than five companies,
Notice of any mee of the associa’ hegh'en by a written or

ted notice directed to each member, mddeposi in the post-office at
m ten dsg:pnor tot.ha day of such
tives of ten companies shall constitute & quorum at
a.saocmtion. Each company shall be entitled to one vote.
ArTIiCcLE V.

Secriox 1. Whenever, in the opinion of the executive commitbee, apatent

il b et bR en Lol g ““’"r
con’ any a member o association for

the use of a patented invention it shall be the duty of said committee, at the
uest of any of the associate mem to te either tm- the use of
% patnnt or for a settlement of the preferred, and, when effected, to

e same to each associate harfo:rwoe
Em. 2. If any member declines

Aot

basis of settlement so offered
and o failure to acknowledge receipt of notice for fifteen days after its
te shall be deemed an assent to terms thereof), the association shall

not be responsible for the defense of any suit or for t! e expenses ofany liti-
gation against that com: y,mdgm out of that case, incurred su
qtle‘nt. to date of said notice.

Sec. 8. Whenever a suit is b

for g upon a patent re

made any member for the use o tent reported upon as valid, and

for which a basis of settlement has been agl':aedu n as ntonl;guid, t shall be

the duty of that member to make a report of suit or claim to the secre-
, and thereafter the said committes shall the sameat th%;:lp“nm

of the association, provided the member so re has not previ {’w

elined or shall not su nen such settlement as has

or may be recommended by the executive wmmitme

SEcC. 4. Members of the nmchﬁonshan not settle any suit or claim against
t.hem after beinE advised by the general counsel that a similar suit or claim
is in chm;ﬁa of the association for defense in behalf of any of its members
wit.hout counse: the president.
enever the executive ttee 1 a report m]atlng
to a ‘pnttmt. and shall not deem it for the best interests of the association to
assume or continue the expenses of litigation wing out of such report, it
at its discretion so notify the member to whom such report is made,
and the association shall not hereafter be at any or other expense on
account thereof; but said committee may compro n.nd sett.le
or purchase a license for such member at the e piama the association:
Provii That in the opinion of tt.leme
can he effected atimexrmbot.hemchﬂont.hnnthe
the litigation in behalf o ber.

e consent of the general

Ann(n.s VI

member willfully vfohﬁn,g articles may be stricken from the
roll o¥ membﬁrsh&p bg a vote of wo—t.hlrds of the members presunt at an
nmmal. or spec g ded due notice of such proposed
giventnthecallot &mae ting.
ArTICLE VIIL
The president of the executive committee shall confer with the officers
of similar railroad associations in the United States in relation to the settle-
ment of patent claims and the trial of patent cases, and said committee may,
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if they deem it advisable, contribute from the funds of the association to aid
in the defense of any patent case the issue of which involves the interests of
the members of the association.

AnTtrcLe VIIL

The executive committee shall have the power, and it shall be their duty
from time to time, as often as they judge the interests of the association
require, to make assessments upon members of the , one-half, as
nearly as practicable, in proportion to their gross receipts for the fiscal year
})receﬁmtz the making of the assessment, and one-half in proportion to the
ength of their roads, for any expenses already incurred or hereafter to be
incurred, which, in the opinion of the committes, should be borne by this
associntion. If any company shall neglect to make the proper returns called
for by the treasurer after assessment is made, or naflsct to gry the treas-
urer the sum assessed upon it before the 8lst day of Decem ereafter
occurring, it shall be deemed to be in defanlt and shall not be entitled to the
privileges of membership, and if it shall fail to pﬂ.tgethe sum assessed upon it
within three months after notice of default from the treasurer, it shall there-
upon cease to be a member of the association.

ARTICLE IX.

Any company may withdraw from this association notice in
writ to the secretary, provided such company be
liable for its proportion of the expenses of the association for the fiscal year

ending December 81 next ensuing.
ArTICLE X.

t_hThl.s cggsﬁmtion tm:y be altered or amended a vote of W ﬂgg
e members present at an reg'ulnrorspecmlm .pmvi Do
of said ]]n_)pﬂﬂgd a.'ltarntion':r amendment shall have l:ngeum given in notice for
meeting.
BY-LAWS,

ArTIicLE L

The annual meer:lnf: of the association and the
committee shall be held in the ci
otm axec;:t.iva committee shall be held on the second

election of an executive
of New York, and the stated

Thursday of the months

September, and December and on the second Wednesday of the

month of May in each year, at such place and hour as the commi

from time to time designate. | meetings of the executive committee

shall be called in the same manner as provided in the constitution for the
meetings of the association. 3 11
RTICLE IIL

The general office of the association shall be located, until further action
by this commitee, at Wi DO,
ArTicLE IIL

The executive committee shall, at its first meeting after ﬁw
by election from its own number a %msident, vice- and 4
a secretary and general counsel, not members of €O and also a
finance committee, to be com of three members of the executive com-
mittee. All elective officers serve for the ensuing year, or until their
successors be elected.

ARTICLE IV.

Five members of the committee ghall constitute a_quorum for the trans-
action of business, which shall be in the following order:
1. Minutes of the last meeting read.
%ﬁi‘%"rf“;;pn“' tions 1 bership made since last meeting
of a; ications for mem) my .
4. o eral counsel. e
5. er b e88,
6. Reports on patents, etc.

ARTICLE V.

S8ecrIoN 1. It shall be the duty of the president or vice-president to
ddeatanmaeﬂngsofthemgm. Inf.gesl:mnmarm tw%
president, a president pro tem. may be appointed. The officer shall
name or arg)omt all special commi unless otherwise the asso-
ciation, and the president shall be ex officio a member of all ttees.

SEc. 2. The vige- resident, when called u ghall assist the president in
the performance o absence or at the request of

his duties, and during
the president shall aﬂiciateui‘:'hia lace.

8E0. 8. The eral counsel & give his time exclusively to the service
of the associal mﬁmﬂ receive therefor such as the executive com-
mittee may fix. He shall make all required examinations and

2 reports as to
net.:fe and validity of letters patent and questions of infringement of sam
an re cases for defemse before the courts. He shall answer al

from members of the association relative to patent matte
furnish them with written information regarding patents or paten
claims that may be in the pe ion of the executive committee. He shall
keep the minutes of the meetings of the association and of the executive
committee; shall have charge of the office, models, archives, and
not pertaining to the investments or finances of the associa
such other duties as the executive committee may direct.

SEC. 4. The secretary shall give his time exclusively to the service of the
association, and receive therefor such salary as the executive committee may
fix. He ghall keep the books of the association, excepting in charge of
th:et.mgs treasumrt:h shall noﬂ.fyﬁ thme_smbaﬁs a&iﬁhﬁa “wl‘:argoﬁ“ commiot o ttee of all
m o eir ve ies, a ve cl e rooms of

the office building in tga city of Wsehjngton, D. C., not occupied by the asso-
. ciation, rent same, collect the rents, and account to the treasurer therefor,
He shall assist the general counsel, and perform such duties as may be desig-
nated by him, and, in the absence of the general counsel he shall take charge
of the office, mode‘ls, archives, and property not belonging to the finances of
the asaochB::aUQn. and perform such other duties as the executive committee

may di it
gnc. 5. The treasurer shall collect all assessments as made by the executive
committee, and disburse all the moneys of the association, under the direc-
tion of the executive committee. He shall keep a regular set of books con-

the accounts of the association, and of all the funds that may
through his hands, and keep a separate account as treasurer at snch hnm
banks as the executive committee may approve. He shall make report at
each stated meeting of the executive committee of his receipts and disburse-
ments in such form as the said committee may direct, and at the stated meet-
ing in March shall submit & general statement of the financial diti

the association, and a detailed statement of receipts and ures of the
m.st fiscal year, duly audited by the finance committee. payments shall

made by o of the treasurer, audited by the secretary, and approved
by the president.

ARTICLE VI
No alteration or amendment shall be made in these by-laws until pre-
sented at a stated meeting and adopted at a subsequent meeting by a ma
jority of the whole committee.

BTANDING RESOLUTIONE.

Resolved, That the secretary be instructed that in maldn@rare rts to-
mem as directed by section 3, article 5, of the by-laws, previous to being
submi to the executive committee, he append thereto a printed notice to
the effect that said reports are of no effect or binding upon the association
until np?rovad b{ the executive committee.

m ed March 12, 1879.

ved, That the secretary be instructed to notify all railroad com-

panies, members of this association, that hereafter all applications from such
company asking for information from the association in regard to any patent
device must be made through the president, vice-president, eral manager,
or superintendent of such com nt of said company
as mag be thereto specially au @ board of directors
of sai comgny.
mted arch 10, 1880,

ved, That the executive committee be aunthorized to fix upon and es-
tablish an entrance fee that shall be chargeable to all companies desiring to
connect themselves with the Eastern Railroad Association after this date,
said entrance fee being intended to cover the proportional interest in funds
of the association now invested.

Adopted at annnal meeting, May 11, 1881,

Resolved, That it is not thought advisable for the association to infroduce
or, asan association, advocate legislation in Congress; but its members should
promote any bill that may be offered to amend the patent laws so as to re-

uire the patentee or owner of a patent to give notice of any claim for in-
ngement, and to commence suit thereon within a reasonable time after
such notice is given.

Ressived. That this atsociation will, th gh its general counsel, furnish

association , through i ne

to any om members any information it may be agfe to give in relation to
the legal construction, effect, and bearing of any license or assignment made
by the inventor or owner of any patent to one of the members; but, inas-
much as snch licenses and assignments have been drawn o‘:o:(;t-ﬁ%t‘ad by the
officers or counsel of such members without action by or tion with
this association, the association can not properly take cha: of or assume
the expense of any litigation growing out of or connected with such li

or assignments.

ny, or such officer or
orized by resolution of

T hat tha secrotary notifyall lying to the associati
L, e no persons applying e on
for the privilege of oral t before Sxe executive committee
relating to patents that privilege can not be granted, but that the ex-
ecutive committee will receive and consider any argument in writing that
m.nz be ted to it.

d December 13, 1883,

ved, That in all nture patent suits members of this associa-
tion the secretary be, and is hereby, instructed to require from the plaintiffa
bonds or sacm'ig for the costs, when such security can be legally demanded.

In the matter of reports called for by members respecting inventions f
wh(jiunh & Iim@tm for patents are pe g in the Patent Office, i e
it was—

Voted, That the ﬁaral counsel be directed to notify the members mak-
such i.ng;ﬂll;lm o t the u:lhovcihﬁon can not, oonsi.q\:e_nt&yinwith its %gm;ﬁ-
-laws, give an ce or express any opinion in regard

'orwhgc&g.p'pﬁm ion for letters patent {u been made and is peﬁ
Paten o8,

| May 12, 1886.
Re That the office of general counsel and secretary, created by reso-
lution adopted May 12, 1830, be Mmmm;ﬂtgergﬁim of a general

i::unael and a secretary be created in amendments to by-
WH.

invention
inﬂ in the

Exmisit F.

The fi extracts from the technical journals represent the consen-
sus of public n regarding the character of said Eastern Railroad As-
sociation, to wit: ‘
[From the Railroad Car Journal, December, 1882.]
RIGHTS OF PATENTEES AND INVENTORS.

‘We have several times previously given space in this journal to the pub-
lication of the circumstances and p i in the snitof W. K. Tubg;an
?hmt the Watson Manufacturing Company for infringement of his patent.

e have given unusual prominence to the case for the reason that it has
brought up a much wider issue than the mere damagesustained by the owner
ﬁﬂ the atﬂf)linneea issue of vital interest to inventors or owners of patented

It woulty a r from the testimony that Tubman in his suit encounters
a more formidable opponent than the actual defendants, He claims that the

Railroad Association is maintaining the defense with the object of
defeating his claim, and that with such an organization in existence, pursu-
ing the methods it does. a poor inventor can not possibly hope to maintain
his rights to a patented device which the association chooses to advise its
members to use without the Eyment of royalty. The testimony, which we
print in another column, of . Andrew Mc um, the counsel of the asso-

ciation, can not be rded as in any way rebutting the serious char
made against the ﬂﬁum by Tubman, %a uite fail to ses why the gg
ceedings of the Eastern Railroad Associatio uld not be made public.

The owner of & patent should certainly be entitled to learn the substance
of the mmng‘repm’t to its members upon his invention; for railroads
are becoming notorious by reason of the frequency with which they a

priate the ideas of inventors without com; tion. The testimony in ﬁb—
man's case will be read with interest by inventors or owners of patents on

railroad devices.
1 [From the World's Progress, March, 1802,]
APPROPRIATING PATENTS.
In another article in this issue we have discussed briefly the exercise of
:.se, moth assumed right by the Government to appropriate to its own

compensation, any patented article or invention it may please
to want. That {)orm of appropriation will have attention, and thonyul']ill be

e number of those harmed is comparatively small, So far as
the need in equity and justice for sucha lawpig canuery;aed, it seems to be
ol ¥y admitted that it is now urgent.

But there is another form of this ar?ropriation which is more common,
and consequently more aggravating. 1t is where a rich and powerful cor-
poration deliberately takes and uses a patented device or invention and then
says, coolly and impudently, to the patentee: “Help yourself if you can.”
Then the s0 made is _afmost invariably governed by the length of the

and in the end the single-handed inventor finds himself outwinded by
long delays he can not prevent and the large expenses he is forced to pay
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{0 carry on his suit. We have now in mind a cular form of this organi-
zation that is accustomed to use any patented invention inthe line of its busi-
ness that it pleases to a; te. @ refer to the railroad associations, of
which there is one at the East and one at the West. bly these asso-
ciations are for self-protection against ca: litigation and the annoyance
of importunate and unreasonable inventors. So far as this protective idea

e motive of these associations is very 3 but when these associa-
%om go furtherand assume the right to apprm any invention they wish
to use, and thus foree the inventor into the courts to eavor to get redress,
these associations

are all wrong.
The consequence is that the le-handed inventor rarely wins in any
such suit. It must be eaid, in justice to these associations, that they allege
that they always pay for the nse of any and all really new and valuable im-
provements. But this assertion is hotly denied by the body of inventors
who have, as t.he{ assert, n ruthlessly defranded of their rights.

It seems to us that some law can be framed that will secure justice to both
parties; that, on the one hand, will enable the inventor to contest his rights
with some show of a fair trial, and, on the other, protect the parties who do
not wish to be causelessly nnnoyed by ew inventor who is willing, prop-
arl&:r improperly, to invoke the aid of the law. Under the new patent law
in Germany, a wanton infringement is made a criminal act. We do not ug
this is the way to deal in this country with the matter, but it is one wa{‘; an:
the existence of that law proves that the abuse of which we now write has
slmad{ to attract deliberate attention. The attention of the House
Committes on Patents has been called to the matter and an earnest attempt
made to secure some legislation by Congress to prevent the alleged abuses.

[From the Scientific American, March 12, 15892.]

tion is certainly needed to put a stop to combinations formed like
the rn Association for the express purpose of nullifying the privileges
granted to inventors by Congress.
[From Locomotive Engineering for November, 1802. Angus Binclair, editor,
912 Temple court, New York.]

PROPERTY RIGHTS IN PATENTS.

A decision was rendered last month by the United States Court of Ap-
Benls in a suit brought h{ the Edison Electrie Lig'ht Company against the

nited States Electric Light Comﬂny that is of interest to many le
who are not in any way concerned in proprietary rights in elec appli-
ances, Edison was the original inventor of the incandescent lamp, where
thgg;?mdmd by the electric current g through a medinm
inel in avacuum. Several partiesimitated this invention, and have been
selling incandescent lamps which seemed to avoid the Edison patents. The
urt has now decided that every known form of incandescent lamp, and
@
Thi

(1)
av %sposalble form of this lamp, infringes the Edison patents.
i tang
oren

means practicall that when an inventor secures a foundation

for any device, the imitations which obtain the same results b
mechanical arrangements are infringements. The decision is a little mors
emphatic than several others previously made of the same tenor. The well-
known decision on the Richar: safe {;ﬂw tents was substantially the
same as that now rendered concerning electric lights. :

This decision ought to be of direct interest to many railroad companies,
for there is no class using mechan appliances more given to patronizing
articles that are notoriously ted imitations of patents. The great vari etg
of functions demanded of wsg machinery presents an unparalleled fiel
for inventive genius, and it is industriously cultivated. But no sooner does
an inventor produce an appliance or improvement which to be in
there is a host of imitators doing their hest to produce some-
thing which will do the same functions and avoid infringing the original
patent. T“]:aprmdpal work done by the mechanical engineers employed l;g
some rail com jes is the designing of forms of patented articles whi
ghall perform the functions of the m-igin&l without ineurring the liability to

v royalty. This is a small, mean business, and is nothing more than dis-
E:neazy; for it is stealing a man's ideas and dressing them so that their iden-
ma

be
he of the ommhtmdlmurﬁethissort of industry.
The reason why railroad companies are not ro on numer-
ous teyntathat- i are using illegitimately is &aa dfjeﬁnyi:ld expense that
must be incurred in lawsuits for infringements of patents. Law’s delaysare
80 notoriously tedious m patent suits that those who have been injured
tiently suffer wrong ratﬁgr than engage in the long and expensive fight.
%e have recently heard of a movement among men of means to purchase
the orignals of patents that have been largely imitated by railroad com-
es. Should be done, some of the oom“?laniesaro likely to have topay
that will put the money paid to settle the Tanner brake suits far

into the shade.a
That in the years 1877 and 1878 the said Eastern Railroad Association, in
combination with a similar association in the West, endeavored to secure
legislation in Congress which would enable the members of the association
to appropriate patented inventions without being compelled to pay for them.
The follo selections from “*Arguments before the mittees on Patents,
-~ gress, second ion, Miscell Dx t No. 80," rep-
resent the views of many reputable patent attorneys and others regarding
ﬂl%é_-a.iérmd eombmn%m to appropriate patent property, to wit:
. C. Dodge, esq., Washington, D. C.:

“On the part of the railroads it isa demand that they shall be allowed to
appropriate any invention Lhawlma, and then to have the law so ¢
as practically to prevent their being compelled to pay for them™ (p. 69).

“ Or, which of these public-spirited railroad companies, now aakglg you to
change the patent laws for their special benefit, would invest their capital
in building their roads if, when built, the dividends were to go into other

ts than their own?™ (p. T0).

“That resolution was introduced by a member whose firm had been made
to pay quite an amount in damages for the use of a patented invention which
the %md appropriated without leave or license of the owner; and it is a

£ coincidence that this movement to change our laws was inaugurated

by the railroad combination, who, as they tell you, have in like manner been
muleted in heavy damages for a similar appropriation of patented inven-
tions, and whicﬁhe owners would gladly have sold or lice them to use
for far less than the sum awarded by the courts. Asproof of this it is stated
that the owner of the swage block patent, for the use of which these com-
nies complain they have made to pay an exorbitant price—over
?fw,l}m—offered to lét the same company have the use of his patent for
its whole term for $1,000, which they ed to pay, but when the papers
were to be executed the comm ted on the party taking pay in
the bonds of the company, wort. y % cents on the dollar, and because the
owner of the patent refused to be thus swindled out of one-tenth of the price
upon they refused to complete the arrangement, and told him they

aln the Tanner brake suit the railroad assoeiations mannfactured evidence
which was of such an_out: nus character that even the counsel of the
Western Association d ed it. A. H. Walker, esq., of Hartford, Conn.,
author of * Walker on Patents,” can give E‘r;ﬂculsrs The Supreme Ruler
only knows how much of the testimony in case “cooked up."

would use it in spite of him,and he might help himself if he could. Isubmit
that it does not become parties who have acted thus to now come here crying
like & wm%schoolbﬁy and ask Co to change the law simglly to re-
‘(i;’v?g them the consequences of their own willful violation of the law ™

J. .% Storrow, esq., counsel for the Bell Telthona Oomﬁamun

“There will be cases undoul where defendants wi infringe
patents. Nay,there will be cases whererich defendants will band themselves
together and %Iyéto the patentee unless he will sell his invention to them at
a price to them, that they will drag him for ten years through the
eonwrta. 13 ﬁu %“"’““m which is a flea-bite to them, but ruinous to him* (p. 135).

. W. Hu s

“These railroad companies infringed a patent beyond all question, and
they knew the inventor was r and could not bring suits all over the
United States these ‘erent railroad com es, and they have
taken a rule upon him for security of costs, and he, in his inability to fur-
1 has been barred and thrown ount of court, This was done over here
in Baltimore. The Baltimore and Ohio Railroad Company did that to my
knov{li;dmt%rg thgy infringed a patent™ (p.1683). (Beestanding resolution

No. on.
G. H. Christy, esq.,counsel for Westinghouse Air Brake Com;
“1 think, further, that it is a dangerous remedy to put into
wrongdoer, parﬂcuinrly if he is & weu.lt.h?' party or co
the word corporation not in any ill sense, for it i

y:
e hands of a
tion, and I nse
8 one of the most honest and
legitimate ways of carrying on business; but it is especially dangerous to
give the power to seventy or eighty wealthy corporations to pounce down on
an inventor and snatch im all his just rights, as was the case with

oodyear, and reduce him to absolute beggsr{; and as was the case with
Pullman when he was jacking up houses in Chicago; or as with Westing-
house, who was not able to pay me his firs t fee for his first caveat.

* Now, if it is ﬁuod to put in the handsof an associated power represent-
ing such a consolidated amount of wealth, and with the unscru us TAC-
ter for which railroads are noted (I speak of it only as an entity, and not in
regard to its officers)—I say it is a very dangerons | to 'g:t such a grant
of power into the hands of such an organization in order t they may sit
down on and squelch an inventor without any money to fight them. aw,
then, if Ihave got seventy or eighty railroad companiésatthe back of me with
their capital and their employees, it is a very singular circumstance if I can
not cook ?LF some testimony among them.a "I do not say that Brother Ray-
mond would, but I do not know who his snccessor might be. It is t:E»utt:lng a
dangerousremedy in the hands of a most rous class—the wealthy part of
%1; country, who want to nse an invention without paying for it" (pp. 254,

Hon. Elisha Foote, ex-Commissioner of Patents:
“You might as well do directly what this section does mdjragv‘ltlg and pass
an act that every railroad which is not making profits or dividends shall

have the privilege of taking any patents they please with im; ; and, if
you make the tg‘fmg entirely consistent and rational, Jou m&y also sa
that they may enter upon anyone's land and cut their ties, and go into =
ing mills and take their rails, or any other property they choose to take, and
they shall have them without responsibility to auybodr.

“Take the case of this Wmﬁ? ouse brake, which, | understand, the pat-
entee manufactures himself and puts onto cars at a very reasonable price.

Now, su any of these Chicago making no money, should
think it desirable for them to take and use this brake without paying any-

thing for it. This section would undoubtedly authorize them todoso withont
any compensation, and they could grab any amount of property with im-
puﬂitﬂ Ly %p. 418).

chance would the poor inventor have these powerful cor-
porations? None but a very wealthy eam:r into such a contro-
versy. The would not need the other provisions of the bill

d ble them to take and use an; tent th lease with impun.i' <

:hod nae;:a would dare to sue them ™ (D-];E;. oy ty
“ 8 any of these wealthy corporations should ecall upon a poor in-

t them, and to encounter

commence o suit a big

combination, with all their able and learned counsel in their employ? It

would be im: cable; he would bave to give up his patent" (p. 4.& .
Albert H. Walker, ., author Walker on Patents:

“ Now supposé the Baltimore and Ohio Railroad Company see the wonder-
ful invention, and think that is a good tb;l.ui.[andngpoddedchea than
coal, and say: * We will proceed to infringe Mr. Vance's at.enl:. we will
fight him ten or fifteen years, if he sues us, with the probable result of his
eﬁhausﬁng his means before he gets a decree,” Such a course of deflant
fringement is, in many cases, the deliberate p\nxme of men. Itwas
the avowed practice of H. E. SBargent, the superintendent for many years of
the Michigan Central Railroad, and one of the members of the Western Rail-
road Association. He has avowed it as his universal principle never to pa
anything voluntarily to a patentee. He says: ' Whenever our attention ‘E
called to a patent of value, we use it, and in a few cases we are made to 5
by plucky inventors; but, in the aggregate, we pag much less than if we g‘ogt
licenses at first.” I admit the railroad companies do not ¥ avow such
a of action, but I know they entertain such ideas™ (p. 596).

. That the substance of the fo! article, which
the character, objects, and methods of Eastern Railroad Associa:
published in the Railway Age in 1801, to wit:

The Eastern

] Association should be broken 'Iép ‘because: -
1. It is a secret society, with a secret constitution and by-laws, o ed,
not like most voluntary associations, for charity or mutual nee in

times of sickness, poverty, or distress, nor for moral or intellectual culture.
nor for the promotion of science or the arts, nor for the advancement of
man's estate, but, judged by its actions for many years, for the spoliation of
the of inventors. It has no charter. It does not report annually
to any commonwealth. Its right to exercise its franchises is a nsurpation.
It is not based upon any contract with the people of any State. Itisan irre-
sponsible body. It is organized selfishness. g

2.1t isa ent co! lmcg, inasmuch as its constitution uires
unity of action by all its mem n opposing individual patentees, and this
whether each member (railroad) is directly interested or not in the particu-
lar Oﬂﬂtrmml It is well-established law that a combination to attain an
end, even la in itself, constitutes a conspiracy when such combination
subjects the individual to its combined and concentrated power.

+ 8. The members of the association intermeddle in what is none of their
business, The precepts of international law do not allow a disinterested
nation to intermeddle in a contest between two other nations. Our National
Government can not intermeddle with the local affairs of a State. The man
who interferes with his neighbors’ quarrelsreceives no sympat.hyit he gla‘t.shia
head broken. Boys in their sports cry: ‘“*Hands off!™ “Fair play!™ The
courts have well-defined rules as to when and how interested parties may in-
tervene in suits. But this association will not ask leave to intervene.

4. The association violates section 8, Article VIII, of the Constitution of the

aln 1880 the association “ reissued" a patent, withan added drawing, from
its office on F street, in 'W; .~ The reissue then was introduced in
evidence for the purpose of £ a narrow construction of a patentclaim
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United States: *To promote the pro of gcience and useful arts by
securing for limited times to * * * inventors the exclusive right to their
* * * discoveries."

Mr. W. 8. Huntington, in the National Car Builder some time ngo,'jlzgmk-
ing of the Eastern and Western Railroad Associations, remarked: *
ventors are now practically in their power.” *Many inventors who had
labored to improve railway appliances abandoned the field and exercised
their ingenuity in other directions, where there were fewer obstacles.”

. Itis a trust: the most powerful and wealthy trust in the United States—
the Standard Oil is gn infant beside it—more powerful than any that has
had being since the enactment of Statute 21, James I, abo! monopolies.
This statute has been called the Magna Charta for British industries, and
may equally be called the same for American, inasmuch as it established
legitimate competition. *‘This statute,” Hume said, “‘contained a noble
grim:ipla and secured to every subject unlimited freedom of action, wvided

e did no injury to others nor violated statute law.” This association closes
thg market against inventors and owners of patents, and prevents free com-

ition.
pe& It interferes with the administration of justice in the courts, Its meth-

are somewhat as follows: If a railroad es to nse a patented invention,
the matter is referred to the general counsel of the association. He investi-
gates and sees what is most expedient to do. He ascertains w
owner of the patent is a poor man, without means to bring a suit, or a
wealthy and influential citizen; whether it is cheaper to pay a small license
fee or to appropriate the invention and fight the owner through the court of
last resort. If appropriated and the owner brings suit the railroad
infringer, the entire strength and means of the association are brought to
bear to crush him, so as to terrify other patentees from bringing suit for the
Eﬁoliation of their property, and every member of the association joins in
the defense against him, whether using the invention or not. It closes the
market inst the patentee by the first report on his patent. Its constitu-
tion forbids any member ring anything to the owner, becanse such ;mg-
ment would serve to establish a measure of damages should the owner ulfi-
mately win his suit. In oneof the association’s reports the president exhorts
the members to * act as a unit,” and says: * This unity of action has been the
true cause of our success heretofore.'” Its general counsel in 1879 boasted
that the association had never been compelled to pay anything for infringe-
ment of letters patent. The seal of the United States on a patent has no
%15n.lﬁcanca in its eyes, The little building 614 F street is bi than the

nited States Patent Office. 2

All suits against any member of the association are defended by its gn—
eral counsel, Who travels on passes while ta evidence and at all other
times in defending the suit, and he avails himself of every means within his
ﬁwsr per fas per nefas to defeat the suit. Delays, obstructions, manufac-
s evidence, appeals, and all sorts of trickery are resorted to as occasion

emands.

If the complainant is finally successful he can seldom prove “ profits™ or
* damages,” and as his patent has generally expired before a ﬁm’J Jjudgment
is secured, an injunction will not issue. The complainant has been to great
expense and trouble and, after having won his suit, can not collect a cent.
Itxg“ more expedient™ and cheaper to pay costs than to take licenses in the
first instance.a -

The follawin{; boast was made by the association’s counsel, A.
MecCallum, in closing the thirteenth annual report to members of the
association, to wit: **It appears to be the fact that during the whole period
of thirteen years, during which the association has been in existence, no suit
defended by it has resulted in a judgment sﬁmnst amember on appeal to the
highest court; and that while some claims have been settled after snit was

brought, no member (railroad) defended by the association has yet, by pro-
cess of law, under execution, attachment, or otherwise, been compe to
pay anything on account of infringement of letters patent.”
Exurar G.
[Memorandum. Alexander T. Britton et ux. Mary, William C, MeIntire et
ux. Frances B., to William D. Bishop, of Bridgeport, Conn.; Theodore N,
Ely, of_Altoona, Pa.; Albert A. Folsom, of Boston, Mass. Deed in trust,

dated June 18, 1886. Recorded June 26, 1886.]
Consideration, $256,000.
Parts of lots 17 and 18, in square 456,

Beginning on the north line of said lot 18, distant 49 feet west of the north-
east corner thereof on F street, and run thence south 159 feet 1} inches toa
public alley, thence west 24 feet 4} inches, thence north 159 feet 1} inches to
north line of lot 17, and thence east 24 feet 43 inches to the :

To hold unto the only use and benefit of parties of second part, their heirs,
and to the survivors and survivor of them and the heirs assigns of the

vor,

In and nupon the following trusts:

First. In trust for the sole use and benefit of the members of a certain as-
sociation known as the Eastern Railroad Association.

Second. The said parties of the second part, or any of them, shall at any
and all times and from time to time convey the same land and or
any thereof, to such person or persons to such uses and purposes and in
such guantity or quality of estate or estates, whether in feesimple absolute or
Ewny of trust or mortgage as the executive committee of said association

11 name, limit, or appoint, such limitations or appointments to be deemed
sufficiently evidenced by the signature of the secre for the being of
said association affixed to the instrument of conveyance, and on any convey-
ance or conveyances being made as aforesaid the ntee or grantees in any
such conveyance or conveyances shall take the title, discharged from all re-

naibility on the part of the grantee or grantees to see to oraccount for

:ﬁg due application of the purchase money, or any part thereof,

General warranty to ties of second part.

Recorded in Liber 1189, folio 253,

Exnarsitr H.
Letters from Whitney, Olney, and Griggs.
DEPARTMEST OF JUSTICE,
Washington, D. C., August 23, 1593.

WiLLTAM K. TUBMAN, Esq., Baltimore, Md.

. 81Rr: Your petition of August 18 in relation to the Eastern Railroad Asso-
ciation has received careful attention.

The facts stated in your petition, so far as material to the relief asked, are
that you are bringing suit in the F{edgral courts in Connecticut and Penn-
sylvania, re rtively, against two railroad com for infringement of
letters patent for an improvement in rﬂilwag;car windows; that these suits
are heing defended in the name of the defendant corporations by the Eastern

aThe theory of the association regarding patent p: is somewhat
analogous to :Eat held by the defendant in Campbell Prtlr?t;ﬁru and Man-
ufacturing Company v. nhattan Railway Company, 60 O, (., 894, decided

March 9, 3

Railroad Association; that one of the objects of this association is to com-
bine all the railroad companies of this gmrt of the country for thaﬂurpose of
dealing with patentees, it being provided by the constitution of the associa-
tion that negotiations with paten should be carried on by the executive
committee of the association; that no royalties should be paid, except with
the consent of the executive committee, and that all suits for infringements
shonld be defended by the association. S
Your eclaim is that this combination is a violation of the antitrust law of
July 2, 1890, and you ask me to direct the United States attorneys for the
districts in whic]vl the suits are pending immediately * to institute proceed-
lnﬁa in equity to restrain the Eastern Railroad Association from continmnﬁ
in force against yourself the provisions of its constitution above referred to.
The antitrust law provides that every ‘' contract, or combination in the
form of a trust or otherwise, or conspiracy in restraint of trade or commerce
among the several States or with foreign nations™ is illegal, and that every
“person who shall monopolize or attempt to monogohza. or,combine or con-
gpire with any other person or ng to monopolize, any part of the trade
or commerce among the several States or with foreign nations* is guilty of
a misdemeanor. Ido not think that the combination you refer to comes
within the purview of the act. i
A patentee is the owner of a monopoly of the right for seventeen years to
the sole man ure, use, and sale of the article which he has invented. In
this instance the article invented is one that can only be used by railway
companies. You are the only producer and they are the only consumers.
You allege that all the ble consumers of the article in a certain territory
combine against the sole producer for the purpose of preventing its price
being raised above the ﬂg-ure which they are willing to LI‘:;mY' It may be that
this combination abuses its power, and, as you aver, either reduces the roy-
alt&etro a y inadequate figure or violates the patentee's rights alto
Ee % upon its ability to tire him ount in litigation. These evils,
owever, are not those which the antitrust law was enacted to remedy, a.nd
their must be found elsewhere. I do not think that a combination of
resent consumers of a given commodity effects a restraint or a monopoly of
Mo tint Tl mn partns et yon can ot el by prosdedin
oreover, I donot perceive 1 you can not ol n, i in your
own name, whatever remedy, if any, could be afforded by the suit yg:u a.gk to
be brcru.ghL It has been the opinion of this Department that the right of a
m Injured to sue for violation of the act of 1890 is not to be regarded as
leniod because, bs the express terms of the statute, the United States may
initiate an equi t proceeding. General considerations of public poli
require that private parties with ample remedies for the redress of their al-
1 wrongs in their own hands are not to be encouraged to expect Govern-
mental in tion in
petition must be denied.
tiully, EDWARD B. WHITNEY,
Acting Attorney-General,

DEPARTMENT OF JUSTICE,
Washington, D. C., December 11, 1393,

their behalf. For these reasons the prayer of your

WinLiAM K. TUBMAN, Esq.,
Baltimore, Md. '

S1r: Yourcommunication of November27, asking a reconsideration of your
petition for the bringing of suit against the Eastern Railroad Association,
under the antitrust law act of 1890, hasreceived careful examination. Iam
unable to perceive, however, that the matter wasnot &mperly disposed of by
the Acting Attorney-Gen in his letter of August 23 last.

The remarks of en quoted by you as to the depression of prices
by middlemen.in order that they may obtain an undue share of the pro%t-be—
tween qmducer and consumer do not apply to combinations of the consumers
themselves to obtain a reduction of prices. Yon do not refer to any author-
ities holding such combinations to be illegal in case of purely private sales;
nor have 1 able to find any. ¥

Nor do I think that my refusal to direct suit in the name of the Govern-
ment precludes é"“ from relief. I am aware that the late Judge Billings
decided last winter in a case in Louisiana that a private person could not sue
for relief under section 4 of the act. His opinion, however, contains no rea-
sons for the decision, and it does not appeal to my E[ll.tdgmant, and I do not
think that his decision alone shonld be controll a matter of so great

tude. The Department of Justice has but a limited appropriation for
maintenance of suits, and it has never been considered that the Attorney-
General should commence suit nxcetgg with the belief that he had a fair pros-
pect of winning it. I do not think that Congress intended to conclude by the
Attorney-General's opinion parties believing themselves to be injured.

In your communication you charge that officers of the Eastern Railroad
Asacx:{-:t.wn are E\ll]ty of various acts which are crimes independent of the
antitrust law. you are p of evidence which will establish such
crimes, it should be submitted to the district attorney for the proper district.

In acting upon your communications it has been assumed tﬁat yonare the
owner of alawful patent which has been infringed by the railroad com
nies, although a Federal court has decided that you have no rightsin
premises,a e&ﬂ?jlon which might be held to dispose of your application.

¥
3 RICHARD OLNEY,
Attorney-General,

DEPARTMENT OF JUSTICE,

Washingt D. C., May 23, 1900.

F. E. STeBBINS, Washington, D. C. £ ¥

SiRr: In the matter of the application of William K. Tubman, requesting
me to institute proceedings under the act of July 2, 1890, commonly know as
the antitrust law, against the Eastern Railr Association, having waited
a reammto ble ﬁnt:gargrhﬂ?. ¢ 5 M‘tWﬁaoz; to ag pear.]{jmzust i&fer from his fail-
ure appear the does not care to an to the argument yo
have submitted, and I therefore proceed to 45 of the matter. 2

The complaint is that a large number of railroad companies have formed
this association for the purpose of advising its members with t to the
purchase or use of railway patent r'l:ihts and of assisting them in the defense
of claims for the infringement of such patents. Itisurged that patentrights
are the subject of interstate commerce and that the association constitutesa
combination in restraint of trade or commerce among the several States.

The same application has been twice made to the
denied, ﬂir“ti by Autéing diigor?ex-een?al g&i'ma “ ;}1 a mreﬁ:.lly considered
communication under of Augus Al terwards by Attorney-
General Olney, in his letter of December 11, 15893. v 23

f.ntadd.lﬁon to the considerations mentioned by them, the following are in
point:

A patent right is essentially a monopoly. The patentee is granted the ex-
clusive n%ht., or a term of Lesra, to make, use, or vend the patented article.
This right is absolutely within his control. He may omit to use it himself
and refuse to permit anybody else to use it. He may permit one person to
uH.sa it an&]‘iﬂmo:i; l?:dm altsn‘y g‘siuson refuse to permit aamothni:l-1 to do so.

@ may in parcels, giving one person license to use the patent
in ome place and another license to use telselw*hem. 5
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Buch being the nature of a patent right, my not the association com-
lained of be eonsidered as a reasonable and fair arrangement for the mutual
nefit and protection of railroads in h-umctmns relating to patents? Be-
fore a railrond cumpnnsg can safely purchase dpatent right or uss an inven-
tl.tm.i‘r.mustbemur that the patent is valid and its use will not operate
Bo, too, if a claim for infrin antismade.theoom
E‘\ny hasa r ht hefom ;lng it to make a full Eat.lon. and may do
is in rid l:{cu' through others. In what way does it unlawfully inter-
ghta of the patentee for the rail to create a board of
experts which shall be furnished with all the information they have respect-
ing patents, and t.o which shall be referred for tnvast.igaﬁon nnd rl; n.11
questions rela oga tents? A man who offers a patent fi
entar tbe open field of competition. If his patent is valid t.‘hera can ‘be no

1‘1"a put.mt. is a monopoly which no can lawfully infringe, and
which he can refuse to sell at all or sell for what he pleases. There is no
compeﬁtion to fix a reasonable price for tent orﬂm;. The patentee ma

a thonsand or a million dolla: is w whnt he can get for i{
Ifitisin.frlngad,hahashis intha courts. he makes a claim for
damages because of infringement, he can not object to the person or corpo-
ration threatened king advice and information from any source before
ying or ‘l‘ﬁi&ﬁﬂ
.A.notherr thing to be considered is,ﬂmt to provide the eafest service and to

railroads m bebuﬂt.a.nde% pped in & uniform

mnmnar th hout the United Statas. empbyees are alike

inter and has recognized th by requiring auto-
matic couplers and other safeguards on intarsht.e

For these reasons a patented appliance for use on raﬂrmdsmny be of gen-
eral concern, in which event one railroad can not safely adopt it without con-

sulting the others. Thl.e of itself makes t.he creation of an association, with
n botu% of axpeﬂs, t:ant.a my referred for investigation and

rt, of ex n}:ﬂe t.

e applica musb fore ‘he denied.

JOHN W.GRIGGS, Attomev-G'mwmI.
This letter was written by Solicitor-General chardslm l9?:1.\?:41
who the answer to the bill in equity in the case of ted Btates v.
The Securitiee Company et al.
Emmn' L

OPINION OF WILLIAM E. CHANDLER, MARCH 24, 1902,

A combination of all or a large number of railroads to contest patents on
all articles required for railroad use, in which each rnilrmda&reas not to
settle with any patentee without the consent of & committee of the combina-
tion, nor while any elaim is pending z.igninsh any other member of the com-
bination, and by which the combination ees to defend all suits against

each rnl.lrou.dandto ¥ the ex: of suc and any judgments

which may gﬂﬁ isan lconspimcyinrash'a:n{o o under
the act of ()ongreas of .Tnflys. lﬁw Stats., 200

The ob] t.oann.'bla the com tion to control and fix the prices to be

n all inventions, and does not allow each railroad to

mske it:s OWnL settlamenta with the ]?:'t.entaes. It isa co to get lower
prices for what the combination buys, from a con-
spiracy to get hig her prieei: for what a combmﬂun uces and sells; and

monopolies.

Pntenhmpro express national law. A patented article
has attached toita sxf)eda.l vnlue wing out of the patent. hav-
ing decided that it is the puh good that inventlvteegeni stim-
ulnted byofu t monopolies, all patomta and all paten

and commerece, such are ?e the laws
wb ch protect other marchmdi.se If it is dmimb that t.!my shall exist, it

not 'bﬁla.wfnu lesnemd 'by oumhimt.inns and u-aciea diminjah
value thereof &mngh lawsuits, to fix the priuaa whic.h shall be paid tharetor,
erwise prevent free.trafiic therein,

The railroads can no more combine to fix low ]ﬁieaa which they sha]ltﬁy
than an association of patentees can combine to

ghall charge.
The fact t‘hst the po,tenbeesam foralimited period 1

mono-polistsg-lm

no right to t to establish an illegal comb tlon to limit the
monopolies, mn a'boliah patents; the railroads can

All the above p ﬁom seem clear and not doubtful. 'l*!aa ‘facts in the

case of the Eastern oad Association are all of record in their own books
and reports, and are too p].nin to need recital. The association isIormed ex-
preasly for t.h urpose above supposed, and for no other p nr%xse

sure, it is g that its objectis only to resist illegal ]Jntaents. tbat ‘m-
cital does m)t change the avowed to allow no patents to

for by any one member of the mciam except with the amnt of a eomA
migtse o n%lh"tahe railroads, ﬁg lxj) ddafend;.n clm:t:;.s against an ;nm}abl;nt'
and to eXpenses an e judgmen any is recovered. ® Jo!
Tra: pggsoeh contended that its object was not to fix and maintain

bterfuge that the
open combination of sll the railroads to control the settlement ror all patents
is only intended to apply to illegal patents will be equally worthless.

It is difficult to be. mve that an combination so plain and evident
should have emted duoring all these thirty years last passed. It can not be
doubted that the President and the Attorney-General, when they know the
romptness vigor as they have in the case

pnny, whm the fa.cta and the law are not so

a first the p urpos.e is not

facts, m:t with as much
of the Northern Becurities
clear and plain as in the prese

stated in words, while in the htte:r it ia xpresaly avowed.
The rore iogl’ on is given in tull or thn latt.er of Actin, Attor-
ncy-Gen himey of. i&&m 1898, and the letter of Attorne
tlamen were members of

General Olney “of December
dministra

Cleveland's A tiun.and like u.m'ney-ﬁenmﬂul ndson Harmon, were
doubtless influenced in their opinion by their close relations to their Presi-
dent, of whom Mr. William J. an, on March 21, spoke as follows:

“For four years he stood between the tpeopie and reform; for four yearshe
made the White House the rendezvousof cunning and crafty representatives
Ohis piaélstory weti.lth for four years the corporations and syn: controlled
Insensibly to themselves, perhaps, Mr. Whltneﬁ and Mr. Olney were con-
trolled by surroundings like these, and Messrs, McKenna and Griggs mis-
takenly refused to reverse the decisions of their predecessors, donbt]ass over-
come the linge malarin of the late Administration. But there is no
such atm ere now in the White House or in the Department of Justwe
Pres!denfﬂmevalt and Attorney-General Knox are the friends of the paogle
and reform, and not representatives of predatory wealth, and it isimpossible
that they should not suppress a combination so evidently illegal as that of
the Eastern Railroad Association.

WM. E. CHANDLER.

ExnaiBIiT J.
OPINION OF UNITED STATES SENATOR TURNER.

URITED STATES SENATE CHAMBER,
Washington, D, C., May 17, 1902,
H. B. MARTIN, Em} .
Secretary Anti-Trust League, Washington, D. C.

DeAR Bri: From the plﬁl: submitted to me it aﬂ]pmrs that the Eastern
Bs!lme.d ﬁon isa. t formed by several dred railway oomrim-
east o Mississippi River, whureby each company contrib-
ountrolled by trustees, en, to be bound by the action of
mesh to do nothing whatever e matterscommitted to the said
tmtaoa under and by virtue of the trust agreement the fund thus
crest.edmtobensedbythe

vn]j,dity nnt}n utility of all w'gvatenu

nies opera:
umto a fun

trustees—
First. To investigate concerning the
granted for improvements and da\'im

operat-ion of the railways.
Becond. To defend all suits brought by patentees railways, mem-
bers of the trust, for using any such improvements and devices.
al:lj:ﬂis To ﬁxﬂ)“m1:1'1):‘111.?;:i sghcg suits wh;x;..b in J.lhe opin:k}n of the trustees. the
va! provid sum y the way of compromise be not
p“mthmi would cost to t.ig'ataﬂ?alsui .
Fourth. When patent rights are found to be both valid and useful, to
tiate and p the same for the benefit of the members of the trust,
and upon such terms as the trustees may determine.
The companies agree that they wﬂl nut tiate or deal with patentees
either in the matter of m-r.h.naeorhyway mpmmiaefor ’th
but thatall such mgoﬁa‘gannmd daa!h:.g-a the tms!.eas. aaﬂ“ml
a momen’ show
patentees and upon their nbﬂity o vend

of the agreamnnt is far £ s ection
u the val roperty ot
té)::amethm:lfhont the sevaral Stntu covered by the agreement. The pat-
-tees.as to States, are reduced to the necessity of dealing with a
single purchaser, Thia;im-chaserisarmedﬁthnhrge dtoﬁghtintha
eoum;upmamnwhk:h tmnnotpmhmonmwntarm It is an im
dent bully which takes an rﬂzﬁmsm upo’
_bmla.ndiaarmsdwit.hacluhto tita todaathi.t they decline
su

Bince the trust is interstate in its scope and operati has for its object
the restraint of trade in patent rights, is created bym:nt;’-kct..huhkm?j and

such terms as it

maintained the trust ia,morenvnr,ucrimiml nspiracy at com.
n%?nlf wé.thm hm&'&‘iﬂﬂﬁfoﬁmbﬁ it is il 1 n.m.a lﬂﬁhﬁg“ﬁg
i is pro Jerty which. ma bosaid to onter into and form Dart of trade

erce; and, seco! acmnhi.nnﬁon tolowerthevﬂnsofpr
tarins inta interstate commerce is as much *in restraint of trade,
the meaning of the act of 1800, as & combination to raise

would be,
not require either ‘'ound consideration or
oo

to u
in%‘l;%:‘lunct.ive propositions must
A ght ts% It is created by statute, n.ndtherree-
it in allthe Btates is declared by statute. The fact that itis

chamtarandintnngfhledmnotch&nﬁsi ts_character as
: Jummm&thes e Court of the nitadsmtea,inﬁ
nanhmmmhtmmgammgmsmmﬁqﬂm

perty in inventions exists by virtue of the laws of and
a nght to interfere with ifs enjoyment or to mm condi
ess on the sub-

gh-r::t.. If the t.mwe mmpllaaw‘ltm.ha laws of
ect he the right 0 go into the open marketanywhere within the United
statea and sell his
declared to be prop-

Inventions aecnrad pgtenm have been specifi
CRees:
; Dens-

wpsrey o

the \mlue of such

nosta.t.e

arty by the Supreme Court of the United States in the foll
Brown v. Duchesne, 19 Howard, 197; Camm er v. Newton, 4 U. 8.
more v. Schofield, 102 U. 8., 875: nited States, 137 U. 8., 546,

Being property and the right to n'ae!y vend them in the mara.l States
being secured by statute, why are not patented inventions as much within
the spirit and purpose of the act of 1890 as any other species of rtyt It
is impossiblg md,wn?aiw of any reason why t are rntt;t. ':!'l:nmsmy tmt such
reason. Indeed,as toman tans'x enrtaﬂeet:pmpe covered by paten
the patented idea in mmX d connected with the
part of their value, and in some

agai
trade therein is a protection for both the value of the articles considered
pl{ as manufactured articles and the value of the patent right which in-
heres in and belongs to them. We see, then, that the law rlues include within
its purview the patent right whan connected with h.n? physical, p
erty, and it is impossible to concei ve why it should be t.aken m imlunfs
the patent right when disconnected {h

BSecond. Is it not a combination m lower the mlne ot u;)mperty antar!ng
into interstate commerce * in restraint of trade” within uing of the
act of 1800 The evil most i.nthepub].lomindst the time of th 4
that act was the existence of tions formed to i nm'eaae the price
of manufactured articles, but that comlﬂmﬁons might be formed for the op-
posite purpose could not have esca; hm%:ed e intelligence of Congress, and that

bina.tions and conspiracies isted in the past for that pu , and
constituted indictable crimes at common law, was well known to the mem-
bers of both Houses. The terms of the act are general. They are “every
contract, ete., in restraint of trade or commerce among the several States,™
etc Since it is as much in restraint of trade to depress the value of articles
rty as it is to enhance them, and indeed more so, and since the his-
mry of the law showed that for the first purpose were as likely
to oceur as conspiracies for the second, and that they were l.m.I} as inju-
rious as the second kind, it is mmmlhle, in view of the broa m] compre-
hensive lan éiloyed. to conclude that Congress did not have both
kinds of con iracies in view.

It is trune that only cont;ractx and iracies of the second kind have
been before the courts gince th of the act of 18¥), but that is no ar-
gument against the view here ta T'be law has been in foree a comparn-
tively short time and it requires much time for cases involvi every phase
of any law to arise and be adjndicated. It may be observed, however, of
these cases which have been adjudicated that the mso‘nmg on which the
{gx ents proceeded was as ag?ﬁmble to the one case as to the other, and
in none of the oplniuns ere the most remote suggestion that the law
was not intended classes of cases, Can anyone doubt that if
all the in dealers in the Unit.ed States should enter into & combination to
commit the purchase of all corn bought in the United States to the hands of
one firm or corporation, thereby compelling the farmers whose necessities

mpel them to sell to sell at any price this flrm or corporation might fix,
thut such combination be declared to be in restraint of tradeand com-
merce within the meaning of the act of 1560¢ If such a combination would be
f.nrea‘h-aintot trade and commerce, then this combination is in restraint of
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trade and commerce. Tha only difference in the two cases is one of degree
in the number of individuals affected and the public injury inflicted.

These considerations do not appear to have ocenrred to Acting Attorney-
General Whitney, Attorney-General Olney, or Attorney-General Griggs
when they declined to intervene against this t com tion at t,tll:: ﬁ

nest of Mr. Tubman. Mr. Whitney contents himself with %
id not think a * combination of present consumers of a given commodity
effects a restraint or & monopoly of trade or commerce the meaning

of theact.” Why such a combination does not have such an effect he does
not undertake to show, unless his general statement that a patentee is the
owner of a monopoly and that the railroads are the sole consumers and the
tentee the sole producer can be taken as a reason in favor of his conten-
ion. The considerations stated by him appear to be entirely foreign to his
conclusion. The latter is a complete non set{uitur. ;

Attorney-General Olney does not discuss the questions involvedat all, and
it is evident that he gave them onl{ perfunctory consideration, if he gave
them any consideration. Attorney-General Griggs evidentl; did not see the
features of this combination which enabled it to kill competition and to con-
trol at will the prices to be paid inventorsfor their patented inventions. He

ks of it asif its sole purpose was to keep in touch with new inventions
ecting railway business and to examine and report con their valid-
ity, utility, and value. He does make one statement which bears on the sub-
jects T have been discussing, but it is nothing but a bare statement, and,
moreover, it is mtpab}’}" incorrect. Hesays “if his patent is valid there can
be no competition.” There can be competition between railways for the
purchase of valuable railway patents. Suppose there was only one line of
railroad from the Atlantic to the Pacific coast having the rigit- to use the
‘Westinghouse air brake, would not that line of railway have a great advan-
tage over its competitors in the matter of r traffic, and if such a
patent right were put up for sale for the exclusive use of two or more com-
peting lines of ways, would there not be keen competition for its pur-
chase? If the free right to vend patented inventions were not broken down
and destroyed by g:m'_ combination, there would be such inventions for
which rival lines of railways would compete.

I have not thought it necessary to quote from the contract by which the
Eastern Railroad Association was formed. That contract, and the constitu-
tion and by-laws of the association made to carry it out, shows its objects
and p to be what I havestated. If Ihave committed an error, itisin
understatements rather than overstatements, Neither have I it
necessary to t‘![uote from, or refer to, the several cases construing and apply-
ing the act of 1890. They are too well known to the profession to require
more than the mention I'haye made of them.

In conclusion.I think that the &uestmn of the character of this association
}nas;g;el.l be again submitted to the Attorney-Geeneral for examination, and
Oor

action of the Department after such examination, with the confident

hope and tation that that examination will induce a different opinion,
and cause different action to be taken from that reached and taken when the
matter was before under consideration in the of Justice.

Very Vs

GEO. TURNER.

Exnarsir K.

cnit court of the United States, district of Massachusetts. In equity.

No. 2471, William K. Tubman v. Wason Manufacturing Company. -

davit of John J. Harrower. Filed February 10, 1884.

L John J. Harrower, of Washington, in the District of Columbia, make oath
and say that Iam secretary of the Eastern Railroad Association, whose office
isat 6il4 F street NW., in said Washington; that Robert J. Fisher, counsel of
said associa n,haa&imctedm_etouppenron his behalf for the of
having forwarded to him for use in a canse in equity now pending in the cirenit
court of the United States for the eastern district of Pﬁmﬁ. brought
by the same complainant, Tu . against the Pennsyly Com-
mny (the said Eastern Railroad Association ha carried on the defense in

th of said causes on behalf of the defendants ihM). certain exhibits,
being models introduced as evidence by said defendant mﬁd association,
entitlad in the printed record of this cause as follows: dant's Exhibit,
“Defendants’ car;” defendants’ Exhibit,” “Roberts's car;” which said models
are now in the custody of the clerk of this court.

JNO. J. HARROWER.

Bworn to before me this 10th day of Fehruarﬂ‘ A. D. 1804

ALEX. H. TROWBRIDGE.
Clerk United States Civcuwil Court, Maumhwﬂ‘.l District., -

1 respectfully request that the said exhibifs be forwarded by the clerk of
this court to Robert J. Fisher, es%. counsel for the said Eastern
Association, on the condition that they be carefully preserved in their pres-
ent condition so that they can be returned to the custody of the clerk uf this
court whenever an order of court may be made requiring such return.

Very respectfully, INO. 3 2

ORDER.
[February 10, 1894.] -
Colt, J. Ordered that said exhibits be delivered as

i mﬁd for, subject to
the further condition that they be kept or used in the court of Pennsyl-
bject to the order for return to this court.

vania, sul
ALEX. H. TROWBRIDGE, Clerk.

By the court:

FEBRUARY 10, 1804,

Models forwarded to Robert J. Fisher, esq. Adams Express.

Hearing no further from the President or thgef)emrtment of Justice, the
following correspondence occurred, which closes the chapter of this consis-
tent retfug‘a.l upon the part of the Administration to act upon the plain facts
presented:

THE AMERICAN ANTI-TRUST LEAGUE, NATIONAL OFFICE,
1229 PERNSYLVANIA AVENUE, ~D FLOOR,
Washington, D, C., April 8, 1508,
Hon. GEORGE B. CORTELYOU,
Secretary to the President.

81r: You will doubtless remember that on March 25 we placed in your
hands an opinion by the Hon. William E. Chandler relative & the violation
of the Federal antitrust law by the Eastern Railroad Association, and re-
guested that the same be delivered to the President.

On December 21, 1901, we subunritted to the President in person and filed
certain printed documents and papers, among them being a copy of the
associations’ unlawful agreement and a “'statement” rela to the legal as-
pects of the same, and the President promised that hewould give the matter
careful consideration and call the attention of the honorable At -Gen-
eral to it. Since the above date we have not received any communication
from either the President or the Attorney-General relating thereunto.

We would be pleased to have the opportunity of discussing this matter
with the President in person if youn can make arrangements for us to do so.

\ yours, 3
H. B. MARTIN, Chairman,
F. E. STEBBINS, of Counsel,
Joint Committee Anti-Trust League and D, A. 66, Knights of Labor,

Exuaisit L.
WAsHINGTON, D. C., May 27, 1909,
Hon. THEODORE

ROOSEVELT,
President of the United States.

SIr: On December 21, 1901, the undersigned placed in your hands certain
evidence in the form of papers and documents showing that the Eastern
Railroad Association, a yoluntary combination of nearly all railroad corpo-
rations in the fifteen Atlantic coast States, exists and pursues its iniquity in
violation of the Federal antitrust law. You received the g:ﬁers and stated
that you would give the matter careful consideration and the attention
of the Attorney-General to it.

On January 28, 1902, we addressed a communication to the honorable At-
Mrne%-GenaraL asking what action, if any, had been taken in the matter.
Thus far the Attorney-General has failed to make any reply whatsoever,

On March 26, 1902, we placed in the hands of your secretaxﬁ. Mr. . B. Cor-
telyou, to deliver to you in person, a legal opinion by the Hon. William E.
Ghan:her to the effect that the Eastern Railroad Association was an *illegal
eompiﬁg,“ Mr. Chandler having carefully examined a substantial duplicate
of the ence filed with you on i:)ecemher 21, 1901,

On April 8, 1902, we addressed a letter to Mr. Cor;tg;gon relative to the dis-

of Mr. Chandler’s opinion and exp: the desire for a per-
the President, and in reply received the following letter

WaiTE HOUSE,
Washington, April 5, 1902,
Mr DEAR SiRr: I have your letterof the 3d instant, and in reply would say
that your previous communication was by the President's 1on brought
to theattention of the Attorney-General on Mareh 27. I would suggest 14
th Mr.Enox on the subject.

T s
S GEO. B. CORTELYOU,
Secretary to the President.

289 P yl 1 Wi + D. C.

1 v
On May 21, ljl% we called at the Department of Justice and was told
the aacroznﬁ to the Attorney-General that he was at the White House ngg
that we could call up the Attorney-General's office by telephone at 2 o'clock
p. m., and arrange for an interview. Upon leaving we gave the secretary a
copy of opinion, prepared with great care by the Hon. GEORGE

a_legal
TURNER, showing that the Eastern Railroad Association was an 111??1 trust,
torney-

} I

snd requested the secretary to hand the same to the honorable
Gen At 2 o'clock Mr. Martin communicated with the secretary by tele-
phone as and was informed that *the Attorney-General will not be

able to take up the case.” Mr. Martin replied: “ Will not take up the case
?‘;‘. all!"t’ :RE the secretary responded: **He says he will not be able to take

up a

H‘;'. Martin: *'We called to see him at the suggestion of the President."
The : “He says he will not be able to take it up at all.” On the
morning of May 22, Mr. Martin received through the mail, and ina Depart-
ment of Justice envelope, the copy of the uﬂrﬂon by Hon. GEORGE TURNER,
delivered to the secretary on the previous day, and which was the sole paper
inclosed in the env: . The mark indicated that the opinion mﬂm
returned 800D & its delivery to the Attorney-General's secretary.

Believing in the law, “the very least as feeling her care, and the greatest
as not exempted from her power," and that it should not be suspended and
Atioraoy Gonorel bo Girected Lo tmeibute sait T salty Soutost tho Hasie

ute s e

anh'oag.amﬁan ¥

the papers filed with on December 21, 1901, is a true copy of
the tution and by-laws of the association, which alone is ample ground
fora suit. The decisions in United States v. The Trans-Missouri Ereight As.
sociation and United States v. The Joint Traffic Association were rendered
solely upon th:r:lg-mpmenta themselves. We will at any time furnish the
Attorney-Gen with the orég_inal copy of the Eastern Railroad Associa-
tion's Wﬂt and proofs of its authenticity, and submit additional evi-
dence of the association's unlawful and e 1 acts and doings. The
inions of Hon. William E. Chandlerand Hon. GEORGE TURNER should not be
ed, as thniam'bnd the views of most eminent publicists, gentle-
men learned in the law, both of them * too wise to be deceived, and foo good
to do wrong. The Hon. GEORGE F. HOAR has also verbally expre the
opinion that the Eastern Railroad Association violates the antitrust act and
it is believed he will reiterate his belief if solicited so to do. The late Hon.
Jeremiah Wilson, some two years ago reviewed all the evidences submitted
by us on December 21, 1901, and reipea.te-dly in person visited the Department
of Justice for the purpose of solici %tha Attorney-General to bring suit.
‘We submit this communication the confident belief thatif you once
fully understand the nature and charactar of the Eastern Railroad Associa-
tion you will direct r action to be taken by the Department of Justice.
In an article written by yourself and Enhlished in the litan, No-
vember, 1865, ** heﬁ the New York police out of politica,” are statements
which apply to the enforcement of the antitrust law:

“Our ent of the Sunday excise law caused most disturbance. U
to the time we took office no offi had ever made a serious and consisten
effort to enforce the law. Almost all men of much experience insisted that
the law could not be enforced. After cn.rcfuJIg considering the matter, how-
ever, we came to the conclusion that it could be enforced, and that in any
event we had no alternative save to and enforce it if we wished to retain
N VEN S on the T asie T b e ANl o b el atd haist

“We on the iple e law sho onestly airly en-
fo::cf:i i:hi]ga it ratﬁ:iaed on t‘ti]e sts.gute bocl:ku. i 2 X 5

» a lamen e thing when the people an @ public officials w
think that laws should only be enforced as far as the officers of the latv thinie
that public on demands their enforcement. It is such a belief that in-
evitably 1 to lynching, white mppinﬁ.]:nd all kindred formsof outrage.”

In view of all the foregoing facts in this case we are compelled to appeal
to you, Mr. nt, to take the stepa nec in this emergen
your immediate subordinate, the Attorne geneml. to p:
o enforce the Federal antitrust law nst the Eastern Railroad Associa-
tion. This case has been for months before the Attorney-General, and we
believe that m%&lﬁmn only be subversive of justice.

Respectfully su’
H. B. MARTIN, Chairman,
F. E. STEBBINS, of Counsel,
Joint Commitiee American _{ﬂti-g'nut
and District Assembly 66, Knights of Labor,

to com-
at once
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Mr. SPOONER. As there are several Senators who desire to
speak upon this resolution—among others, I think, the Senator
from Towa [Mr. ALrisoN]—before it is disposed of I ask unani-
mous consent that it may go over withont losing its privilege.

The PRESIDENT pro tempore. The Senator from Wisconsin
asks that the resolution may retain its place on the table. Is
there objection? The Chair hears none, and it is so ordered.

Mr. HOAR. The request is for one day?

Mr. SPOONER. For one day.

Mr. VEST subsequently said: I understand that the Semator
from South Carolina has finished his remarks upon the resolution
which I had the honor to submit some time ago on the coal ques-
tion. If that be so, and if no other Senator wishes to speak on
the resolution, I simply rise to move its indefinite postponement.

The PRESIDENT pro tempore. There are several Senators
who have indicated a desire to s;loeak, and by unanimous consent
the resolution still lies on the table.

Mr. VEST. I wanted to indefinitely postpone it.

The PRESIDENT pro tempore. e Senator from Wisconsin
[Mr. SpooNER] asked unanimous consent that it might lie on the
table, and his re%leeat was granted.

Mr. VEST. I beg pardon; some oné was talking to me at the
a.lgle and I did not hear the request. Very good; let it lie on the

e. . .
8. R. GREEN,

Mr. SIMON. I ask unanimous consent for the present consid-
eration of the bill (8. 5561) for the relief of S. R. Green. It is
a very small bill and it will take but a moment to dispose of it.

The Secretary read the bill; and by unanimous consent the
Senate, as in Committee of the Whole, proceeded to its considera-
tion. It proposes to pay to 8. R. Green, of Clackamas County,
Oreg.. $85, the same being the amount deposited by him, in the
names of James Tracy and S. R. Green, in the First National
Bank of Portland, Oreg., on September 1, 1897, to the credit of
the United States Treasurer for office fees in connection with the
survey of the Della, Lone Grave, Idle Fancy, and Cyclone quartz-
mining claims in Lane County, Oreg., which survey was duly
abandoned, and although a demand made for the return of the
$85 so deposited, the sum was covered into the Treasury of the
United States

The bill was reported to the Senate without amendment, ordered
to be engrossed for a third reading, read the third time, and passed.

STATEHOOD BILL.

The Senate, as in Committee of the Whole, resumed the con-
sideration of the bill (H. R. 12543) to enable the people of Okla-
homa, Arizona, and New Mexico to form constitutions and State
governments and be admitted into the Union on an equal footing
with the original States.

Mr. FORAKER. Mr. President, this bill as it has come to us
from the House Ymvides for the admission to statehood of the
Territories of Oklahoma, New Mexico, and Arizona. That part
of the bill which admits Oklahoma to statehood contains this
provision:

Provided, That the constitutional convention {hmvided for herein shall, by
ordinance irrevoecable, express the consent of the State of Oklahoma that
Congress may atany time, or from time to time, attach all or any partof the
Indian Territory to the State of Oklahoma after the title to said lands insaid
Indian Territory is extingnished in the tribes now claiming the same, and
the same assigned in severalty and subject to taxation.

A majority of the Senate Committee on Territories have re-
ported adversely upon this bill, and they have recommended in
their report that we adopt a substitute which they at one time
introduced and subaequancg{ withdrew. I do not know whether
it has been again introd or not.

Mr. BE IDGE. No; we withdrew it with notice that we
would reintroduce it.
FORAKER. Iunderstand ithasnot yet been reintroduced,

but that notice has been given that it will be reintroduced at
some time in the future. So we may consider it as really before
us. They have recommended, I say, that we adopt a substitute,
which they have thus brought before us for consideration, consoli-
dating the Indian Territory with the Territory of Oklahoma and
providing for the admission of the two Territories as one State,
to be known as the State of Oklahoma.

Now. inasmuch as I propose to say very little about Oklahoma,
I shall speak of that first. Standing alone, considered om its
merits, without regard to the other Territories mentioned, I think
all will concede that Oklahoma is entitled to statehood. She has
a sufficient area; she has sufficient property to enable her, with-
out burdensome taxation, to support a State government, and she
has a sufficient population, both in numbers and intelligence and
with respect to every other quality that should be considered in
this connection.

There are those, however, who are opposed to the admission of
Oklahoma, notwithstanding she possesses these qualities, if, to

admit her, they must, at the same time—as ing the House
bill would do—admit the other Territories of New Mexico and
Arizona, to the admission of which they are opposed for reasons
that I shall consider presently.

There are others, and I am one of them, op to the admis-
sion of the Territory of Oklahoma to statehood if it must be now
consolidated with the Indian Territory, as proposed by this sub-
stitute measure. I do not object to its nltimate consolidation, as
the bill which has come to us from the House proposes and pro-
vides. Ithink it is manifest to all that they are so situated, being
contignous to each other, and one being so much the complement
of the other, that they ought to be united. It would not make a
State of too cireat area, and of course it would not make a State
of too much wealth or too much population or too much
intelligence.

But, Mr. President, the difﬁci.tg about consolidating these
Territories at this time, as proposed by the substitute measure,
is that it is impracticable to do it, as I understand the facts, with-
out doing injustice to the people of Oklahoma Territory. :

In order that I may present what is in my mind, in that con-
nection I call attention to the fact, which has already been com-
mented upon by those who have addressed the Senate npon this
bill, that all the lands in the Indian Territory originally belonged
to the Indian tribes; that they have had no Territorial govern-
ment in the Indian Territory such as the other Territories have
had; that they have had, so far, no school system established. I
believe the Senator from Minnesota [Mr. NELsoN] told us yester-
day that there are but sixteen schools in the Indian Territory,
and they are private schools, as contradistingunished from public
schools. He told us in that same connection that in consequence
of this condition there is great illiteracy in the Indian Territory,
and he appealed to us in the closing sentences of his speech to
admit the Indian Territory to statehood because there was that
illiteracy, and becanse they had up to this time no government
whatever except only that provided by the Indian tribes, forget-
ting, apparently, that in the opening sentences of his speech he

appealed to us to reject the petition of Arizona for statehood
on the ground of illiteracy and similar unsatisfactory conditions.

Attention should be called also to the absence of other condi-
tions. They have, as I am told, no roads whatever, at least none
worthy of serious mention, in the Indian Territory, not even the
most common, ordinary highways. If you want to go abont
through the Territory, you must follow Indian trails or bridle
pat.hs, and there are no bridges over the rivers or streams, That
is what I am told. The Senator from Wisconsin [Mr. Qumﬁ
smiles incredulously. If I am inerror,I will be obliged if he wi
correct me. )

Mr. QUARLES. Mr. President, inasmuch as the Senator has
a to me and inasmuch as I have some personal knowledge
of the sitnation there, and I know the Senator wishes to keep ex-
actly within the line of fact, I will state the fact is that they have
many good highways, but they have absolutely nosystem. They
havenolegal method of acquiring any new highways. They have
good highways and good bridges, and the character of the Terri-
tory is such that roads are very easily made and require very little

nse in making them,

. FORAKER. Mr. President, I am very much obliged to
the Senator from Wisconsin for imparting that information.
Perhaps I should have made the statement that there was no sys-
tem of highways. :

Mr. gUARLES. That is quite right.

Mr. FORAKER. Where four or five hundred thousand people
are living there is no doubt some way to get from one settlement
to another, or of getting about over the country, but I have been
told by people who live there and people who have a right to

from knowledge of the conditions there—I have been told

is within the last twenty-four hours—that they have no road

system whatever, and if you go about over the Territory you go
in some such way as I have indicated.

Mr. BEVERIDGE. Mr. President——

The PRESIDENT pro tempore. Does the Senator
yield to the Senator from Indiana?

Mr. FORAKER. Certainly.

Mr. BEVERIDGE. One circnmstance alone, I will say to the
Senator, will show the inaccuracy of the statement that there
are no roads, although of course there is no system of roads.

Mr. FORAKER. I said there was no system of roads.

Mr. BEVERIDGE. Iknow. I refer to the very large volume
of domestic commerce which exists there. It is very large; in-
deed, as large as that of Oklahoma.

Mr. FORAKER. Mr. President, while the statement as I origi-
nally made it was strictly in accord with the information which
had been given me, yet the modification which the information
now im requires does not change the purpose I had in view
in referring to it.

What I wanted to call the attention of the Senate to is that if

from Ohio
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the Indian Territory be now admitted to statehood, it will be nec-
essary for the State government to provide funds for the con-
struction of highways, if not to the full extent I indicated, yet
to a very considerable and a 'v'er,{1 expensive extent. My inform-
ant told me it would cost more than $16,000,000, as had been esti-
mated, to make the necessary highways the Territory ought to
have to enable it to be anything like equal in that respect to Okla-
homa asit is now. In addition to that, Mr. President, it will be
necessary to establish a school system and provide support for it.
Now, where is the support for the school system, and whereis the
money for the construction of the highways to come from? In
addition to that, it will be necessary to establish all kinds of or-
dinary public institutions, benevolent institutions, penal institu-
tions, and asylums. Where will the money come from?

Every Senator here knows, or should know, that the lands of
the Indian Territory are not taxable except in a very small part.
Originally they all belonged to the Indian tribes and were non-
taxable. Under the legislation of recent years there has been an
attempt to dissolve the tribal relations and get rid of the tribal
title. In that behalf we have provided for allotments in severalty
to the members of the varions Indian tribes, but the statntes
viding for the allotment of these lands provide that they
not be taxable after an allotment in the hands of the allottees for
a period of twenty-one years, in at least most cases, and that if
the allottee see fit to sell, having first the approval of the Secre-
tary of the Interior, he may do so after five years, and his lands
80 sold shall be taxable only in the hands of the allottee. -

Now, in addition to that, town sites are taxable, but the town
sites that are taxable and the lands that have passed into hands, as
I have indicated, where they are taxable are comparatively but
a very insignificant portion of the territory embraced within the
‘boundaries of the Indian Territory; that is to say, only an incon-
siderable portion of these lands are taxable. Personal property
thereis taxable, I suppose, but practically the lands are not taxable.

In other words, then, there is no public domain whatever in the
Indian Territory. There never has been. There are no lands
there that can be thrown open to preemption by homestead settle-
ment. There are no lands there that can be set apart for the en-
dowment of a school system, as in other Territories has been
done. There are no lands there that can be set apart for the en-
dowment of penal and benevolent institutions, as was done in the
Territory of Oklahoma and other Territories, and there are no
lands there that can be set apart for the endowment and main-
tenance of institutions of higher education, such as State univer-
sities, as was done in the case of Oklahoma, and as has been done
in other cases.

I call attention to that particularly because the Senator from
Minnesota, in his closing sentences on yesterday, told us it would
be no hardship upon the people of Oklahoma to unite the Indian
Territory with Oklahoma at this time because, in the first place,
the bill made provision for the endowment of the common school
system in the Endian Territory, just as has heretofore been done
in Oklahoma and in other Territories.

I call the attention of the Senate to what the provision is that
is thus referred to. I find it at section 7 of the substitute, page
53 of the print, which I have before me. It reads as follows:

Bec. 7. That upon the admission of the State into the Union sections num-
bered 16 and 86 in every township in Oklahoma Ta_rrimi.:nd other lan
equivalent to sections i6 and 388, in every township in Indian Territory, shal
be granted from the public domain in Oklahoma Terrifory, in lieu of sections

16 and 86 in every township of Indian Territory, except sections 16 and 58 in
either Terntorfvi or parts thereof, that have been reserved, sold, or other-

wise disposed of by or under the authority of any actof Provided,
That said indemnity lands, in lieu of sections 16 and 36 of the in the
Indian Territory, shall be selected in such manner as the 1 ture may

provide, with the approval of the SBecretary of the Interior, and shall be
nted for the support of the common scﬁools of said proposed Btate of
klahoma; etec.

In other words, Mr. President, the provision which has been
brought before the Senate in this substitute, and which was com-
mented upon by those who have spoken in support of the substi-
tute, is one that, as I have said, is absolutely impracticable. It
is a provision that means, if it means anything, that inasmuch
as there is no public domain in the Indian Territory out of which
land can be set aside for the purposes of education, we shall set
aside, out of the public domain in Oklahoma Territory, an equiva-
lent to two sections for every township in the Indian Territory.
How many acres would that require? That would be 1.280 acres

- for every section, or every square mile, in the Indian Territory.
There would have to be that much set aside to put the Indian
Territory on an egunality with the Territory of O oma. That
is what the substitute bill proposes to do. But, inasmuch as the
Indian Territory has no public domain, it is proposed to go to the
public domain of Oklahoma to get it; and we are asked to accept
that kind of a proposition as doing justice as between the Indian
Territory and Oklahoma Territory in the matter of endowing a
common school system.

The area of the Indian Territory is about 81,000 square miles, I

believe. So there would have to be somethin% more than 3,000,000
acres set aside under that provision out of the public domain of
Oklahoma. But that is not to be set aside out of the public do-
main of Oklahoma, according to the provisions of this bill, until
there shall have been first set aside out of that same public domain
1,450,000 acres specifically provided for, and provided for not only
in the bill which came to us from the House of Representatives,
but provided for also in the substitute reported by the majority
of the committee. These 1,450,000 acres are to be set aside for the
following purposes:

For the benefitof the Oklahoma University, 200,000 acres; for the benefit of
the Agricultura land Mechanical College, 250,000 acres; for the henefit of the
Colored cultural and Normal University, 100,000 acres; for the benefit of
normal 250,000 ac and 650,000 acres to be disposed of as the legis-
lature may provide, said lands to be selected in such manner as the legis-
lature may provide, with the approval of the Secretary of the Interior.

“Mr. President, recognizing that to set aside snch large bodies
of land—1,450,000 acres—to meet these specific purposes, and some-
thing more than 3,000,000 acres to meet the general p ses I
have spoken of, and not to allow them to be entered upon by set-
tlers or taken possession of or develoged—recognizing that that
would be a serious drawback in the development of that Terri-
tory, the committee have provided in their substitute that all these
lands shall be offered for sale to the highest bidder at not less
than $10 an acre. In that way they propose creating a fund out
of which to provide education for those poor people of the Indian
Territory, of whom we heard so much spoken yesterday in com-
miseration, and to provide for these institutions of higher learn-
ing and for the penal institutions and the benevolent institutions
necessary to statehood. Naturally, one would be rather pleased
with the fairness of that proposition as it reads on its face: and
I thought, inasmuch as the Indian Territory had no public do-
main, 1t was a right and proper thing for the United States Gov-
ernment to take all these lands from its domain elsewhere, and
from nowhere else so appropriately as from Oklahoma, and thus
make d the deficiency that existed. But I wanted to see how
it wounld work out, and therefore I went to the office of the Com-
missioner of Public Lands and got his last official report—that
made Iast:gear I wanted to see how much of the public domain
the United States Government yet has in the Territory of Okla-
homa. At page 198 of this report I find a table, the title of which
is as follows:

Statement, SBtates, Territories, and land districts, and also counties
where practicable, showing the area of land unappropriated, ete.

I look at the table there found as to Oklahoma, and I find that
there are yet, or were last June, when this report was made—it
does not show anything later than that—there were then yetin Ok-
lahoma of unappropriatad lands only 3,789,976 acres. Itisthere-
fore out of that 3,789,976 acres that all this appropriation must
come, and all the lands so set aside are to be sold at $10 an acre.
I thought that that was a pretty good price for wild land, and I
thought I would like to know what kind of land it was, and so
I made inquiry as to that. I have not had an opportunity to get
any official report upon it, but I learn from the report of the Com-
missioner of Public Lands that 3,000,000 acres of this land isin
Beaver County.

Ilooked on the map and I found that Beaver County was what
was known a few yearsago as “‘ No Man’s Land.”” It runs across
the u end of Texas, intervening between Texas and Kansas
and orado; the Cherokee Strip, I believe it was originally
called. That is Beaver County. Three million acres of that
remnant of the public domain of Oklahoma are in Beaver County.
Then I pursued the inguiry so as to learn what kind of land it is
which is to sell at §10 an acre to the highest bidder, with which
to endow a common school system, and I learned that there was
not an acre there, in all probability, that wounld bring as much as
$1, and a great deal of it would not bring anything. A great
many homesteaders at first went in and made homestead entries
there, but they have Eractica]ly all been abandoned because it is
a , arid, rocky, and objectionable kind of soil. It is also topo-
grap. ¥ objectionable, and the soil is filled with nm and
other ingredients that make the water so objectionable that the
land is not suitable for either men or beasts, and it has been prac-
tically abandoned.

‘Well, that narrows the thing down a good deal. There is not
an acre in Beaver County of the whole 3,000,000, more or less,
that conld be sold, according to the information I have, for one
dollar—not one—and there are vast areas of it that could not be
sold for anything.

That is the kind of a bill, Mr. President, the majority of this
committee have brought here and have asked the Senate of the
United States fo accept, upon their recommendation, as a provi-
sion for the endowment of a common-school system, needed more
there, according to the representation of the Senator from Minne-
sota er NELson], made in this Chamber yesterday, than in any
other place in the United States—a mere barren provision that
will bring nothing,
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Now, look a little further, Deducting that 3,000,000 acres, we
have 789,976 acres left, or less than enough to make the specific
appropriation provided for the State university, for the benevo-
lent and penal institutions, and for other specified purposes. So
there would not be one acre left for a school system for the In-
dian Territory of that which is even passably good land; but there
is a great deal of the remaining 780,876 acres that is not good.

In Woodward County, which lies next to Texas and immedi-
ately south of the Cherokee Strip, they have practically the same
kind of soil, and if you will look at the reports on file you will
see there are no settlers there. The Government has had even to
withdraw the land office from Beaver County.

Three hundred and forty-nine thousand acres of this residue
are sitnate in Woodward County, which were to be devoted to
school purposes in the Indian Territory, to be put up and sold at
auction, according to the Senator who addressed us yesterday, at
$10 an acre, to create a fund for the support of the common-school
system, and all of the same general quality.

I might run through this table and point out other lands of the
same nature belonging to this residue, but if {)c;n will go south
on the map you will see that the county next below Woodward
is Roger LIIT] s County, and the one next below is Greer County,
and nearly all this remnant of land is in the counties of Greer,
Roger Mills, Woodward, and Beaver, and all of that land that
remains unapgropﬁated is comparatively valueless land. Idoubt
if you can find an acre in the whole of it that is worth §10; very
little that has any present value whatever.

Mr. BEVERIDGE. Are those western counties?
thM]l:.i;J FORAKER. They are western counties, running down

e line.

Mr. BEVERIDGE. And the land gets progressively bad as
you move west?

Mr. FO&&KEE. ’i;afi]:ntﬂ you flometoNBw Mexico. [Laugh-
ter.] Is speak o t ntly. :

I ]am talking now, Mr. mdegt. about the sumbstitute bill
which the majority of the committee have brought in here as a
result of their visit to these Territories and of an ** investigation
on the gronnd.”” They recognize—and the Senator from Minne-
sota dwelt npon it yesterday at great length—that in the Indian
Territory there is an abnormal de of illiteracy, and that there
is an unusnal necessity for statehood, in order that a common
school system may be established, and that those &gpla may be
prepared for citizenship in the United States; and this is the way
that it is proposed to do it. ]

Mr. President, I commenced by saying that I would not say
much about Oklahoma, and I will not. I have said all this to
support the statement I made, namely, that it is impracticable
at this time to consolidate the Indian Territory with Oklahoma and
admit the two as one State without doing a violent injustice to
the le of Oklahoma. No man will guestion but t in the
Indian Territory there must be highways, and ns have sug-
gested, in giving me information, that that will be a very burden-
some expense to the State government. We all agree that there
must be a system of education of some kind established; and no
system is as good as the common school system, and that, we know,
will be burdensome.

If you unite the Indian Territory with Oklahoma Territory at
this time, youn do it when, practically, there are no lands subject
to taxation in the Indian Territory; you do it when unusual bur-
dens must be borne bﬁ aomeho%g; and if these nnusual burdens
are to be borne, by whom can they be borne except only by the
people of the Territory of Oklahoma? ) : :

Yesterday the Senator from Minnesota, in closing, said also—
and seemed rather to congratulate himself on that fact—that, al-
though he had spoken many days in addressing the Senate, and
had gone at great length and with great elaboration into this
whole subject, he had not found it necessary to speak one harsh
or unkgnd word of anybody. That was his parting consolatory
remark.

Mr. President, I have some hesitation about saying what I had
in my mind to say in answer to that suggestion by the Senator. I
will not say what I had it in mind to say, but I will say that the
Senator in making that remark was not justified by the record
which he himself had made.

Now, I shall pass that with this simple remark and come to
what I want more particularly to say, that in this bill providing
for the admission of Oklahoma to statehood is found a provision
that I read in my opening sentences, a provision that is fashioned
after the provision that was embodied in the law making Okla-
homa a Territory. Oklahoma and the Indian Territory were at
one time one Territory, and Oklahoma was carved out of the
Indian Territog. The provision of that law was that Oklahoma
should be added to from the Indian Territory as from time to
time the Congress of the United States might see fit toadd. The
provision in this House bill is that Oklahoma shall now irrevo-
cably give her consent that she may be added to from time to

time from the Indian Territory as her lands are freed from pres-
ent conditions and are made taxable. We have full power as to
the Territory, and the purpose of that provision is that we ma
avoid the necessity of tying on to Oklahoma a Territory for whicﬁ
Oklahoma will have to bear the burden of government without
having any help, practically and comparatively speaking, from
the Indian ’I‘errlt-oxr"ly. -

If we admit the Territory of Oklahoma with the obligation on
the part of Oklahoma to put into her constitution such a provi-
sion, irrevocable in its character, we can, as these lands are al-
loted and as they are aliened and come into the hands of peo-
ple who will have to tpa.y taxes on them, from time to time add
from the territory of the Indian Territory, and ultimately the
entire Indian Territory can be combined with Oklahoma Terri-
tory, and we will have one State of the two Territories, as it
seems to me manifestly we should have, and only one; but it
would be an injustice to do it now.

Now, Mr. President, I want o from Oklahoma. I want
to about New Mexico and Arizona, but before I speak as
to the merits of these two Territories I want to speak a word or
two as to the political aspects of this question.

PLATFORM DECLARATIONS.

The Senator from Minnesota opened his speech with a refer-
ence to our Republican national platform declarations concerning
the admission of these Territories, and in that connection an-
nounced that he did not feel bound by them and called the atten-
tion of Senators to the fact that they were not made under oath.
[Laughter.] They were not made under oath, although I heard
a good d of swearing at Philadelphia; not, however, at the
platform. But I appreciate what the Senator said; no, I do not
apﬂ'reciate it either, but I note what he said.

. President, it is not necessary, I trust, that a platform
declaration shonld be sworn to in o to command credibility.
I can understand, however, how it is that a Senator who simply
sat in the convention at Philadelphia. thinking about who should
be nominated for the Presidency or the Vice-Presidency, or what
the declaration of the platform should be in regard to the tariff
or the mone qt?oestion, might pay but little attention to what
would be said about the admission of Territories to statehood. I
can understand how he might regard that as not a vital matter,
and how he might not pay any attention to it at all. not knowing
even what declaration was made at the time he voted for the adop-
tion of the platform. Ican understand how a manmight even be-
long to the general committee on resolutions and not have accu-
rate knowlege, or feel bound by a declaration of that kind in 'the
sense in which he would feel bound by a declaration in regard to
some matter that was directly in issue before the people; but that
is not the case with a man wio helped draft it.

It was my fortune to be not only a member of the committee
on resolutions in the National Republican Convention of 1896, but
I was also chairman of that committee, and I was a member of
the subeommittee and chairman of the subcommittee that drafted
that platform. I knew then exactly what we were putting in
that platform. We E“t it in after giving a hearing to everybodﬁ
who wanted to be heard; we put it in there, thinking it woul
strengthen the cause of Republicanism thronghout the West. It
was not an idle thing; it was not an ill-considered thing on the
gart of those who did it; it was carefully considered, and it was

one after it had been thoroughly discussed.

When we came to Philadelphia in 1900 I was not chairman of
the committee, nor the chairman of the subcommittee, but I was
a member of the committee and a member of the subecommittee
that drafted that platform. In 1896 we put ina qualified declara-
tion. Let me read it:

We favor the admission of theremaining Territoriesat the earliest practi-
cable date, having due regard to the interests of the people of the Territories
and of the Uni States. All the Federal officers appointed for the Terri-
tories should be selected from bona fide residents thereof, and the right of
self-government should be accorded as far as practicable.

In 1900 we dispensed with all qualifications and boldly and un-
qualifiedly declared as follows:

We favor home rule for, and the early admission to statehood of, the Ter-
ritories of New Mexico, Arizona, and O 0Ima.

Now, Mr. President, if we are to be told that is not binding
because it was not under oath, or if we are to be told that forany
reason whatever we are now to disregard it; if, in other words,
insincerity is to be written across that declaration of the Repub-
lican national platform, it shall not be written by my hand.

I can understand how a man might think even in 1896 or in
1900 that these Territories ought to be admitted to statehood and
might now think differently, but before any man has a right to
change his mind he must profess to have new light of some kind
or other. I have no new light. I was in earnest then. I knew
what I was doing, and every other member of that committee
knew what he was doing. There was a careful hearing. That
declaration was not put in there to help the opposition. It was
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ut in there to help the Republican party; and we put it there |

anse we thonght it was right. I feel to-day just as I didthen,
and I intend to vote now when it is not a mere platform proposi-
tion as I voted then, because I am in earnest now as I was then,

Having said that much, I want now to speak particularly about
the Territories of

NEW MEXICO AND ARIZONA.

When you come to consider the question whether or not any
particular Territory is entitled to statehood, there are three gen-
eral propositions to be considered. Oneis area. Is the Territory
sufficiently large, or is it too large? Nobody objects to area in
this case. The area of New Mexico and the area of Arizona are
large; but nobody claims that the area of either Territory is too
large, and certainly nobody hasclaimed that it is not large enough.
S0 I pass area by. So far as mere acreage is concerned, mere ex-
tent of territory, these Territories are quite acceptable according
to every precedent that we have established.

There are only two other general questions remaining., One is,
have the people wealth enough within that Territory, sufficient
property, to support statehood without undnl{fburdening them-
selves by taxation in order to raise revenue? they have, then
the remaining question, and the only question remaining, is one
of Ig)palaﬁon. Is that sufficient, ang is it of proper quality?

the report made by the majority of the committee, presented
to the Senate by the Senator from Indiana, a great deal is said,
to which I shall make response presently, about the rule estab-
lished by the ordinance of 1787. He speaks in that connection of
the rule established as to population, and he seems to argue and
contend that we onght to be governed by whatever our fathers,
wisely considering the question, saw fit to establish as a rule at
that time. I call his attention, and I call the attention of the
Senate, to the fact that in the ordinance of 1787, to which he has
thus appealed, there is not one word as to how much property a
Territory shall have. Except Vermont. Maine, and Texas, all the
Territories that we have created into States have come into the
Union after having had the ordinance of 1787 applied in their
government, or under our treaties with France, Spain, or Mexico.

Mr. CLAY., Mr. President— v

The PRESIDENT pro tempore. Does the Senator from Ohio
yield to the Senator from Georgia?

Mr. FORAKER. Certainly.

Mr. CLAY. I desire to ask the Senator from Ohio if it is not
true that we have admitted heretofore 13 States with less taxable
wealth than either Arizona or Mexico now

Mr. FORAKER. Yes, I believe so.

Mr. CLAY. Andisit not true that Indiana at the time she
came into the Union had less taxable wealth than either of these
Territories and that Minnesota had less taxable wealth?

Mr. FORAKER. Mr. President, the railroads alone in the
Territory of New Mexico are worth more than twice all of the
taxable property of both Indiana and Ohio at the time those two
States were admitted.

PROPERTY QUALIFICATION.

What I was going to call attention to, however, is that this or-
dinance of 1787 does not say anything about protmxty; what it
speaks about is * free inhabitants.” henever there are a cer-
tain number of free inhabitants, certain rights shall follow; not
when there are so many millions of property.

‘When you come to the treaties with France, Spain, and Mexico,
under which we have admitted all the remaining Territories
into the Union of States, there is talk about the inhabitants, but
there is no talk about wealth or the property that would be sub-
ject to taxation.

The theory under which the framers of the ordinance of 1787
proceeded, doubtless, was that whenever there was a requisite
number of free inhabitants, citizens of the United States, in a
given Territory, they would have all the other things n -
and it was not necessary for them to be enumerated to ena
them to maintain statehood.

But, passing that, and speaking of it as though it is something
that we are compelled by precedent to consider, what is the fact
as to property in New Mexico and Arizona? I do not want to be
too tedious about this, but, as I said awhile ago, if we look no
further than the railroads, they have got more property than
many of our Territories had when they were admitted.

On page 13 of Senate Document 2206, part 2, entitled ** Views
of Mr. Quay,” appears a statement as to the pr((’?erty in New
Mexico that would be subject to taxation. I donot want to read
it, but I will ask to have it inserted in the RECORD just asit appears
here. If there is no objection, I will ask that it be put into my
speech at this place. I call attention to the fact, however, that
it is an itemized statement showing the railroads, showing the
acreage fit for agriculture, showing the mines, showing the stock,
showing the general products, and showing all the other kinds
and classes of property to be found in the Territory, and that the
aggregate, according to this statement, is $283,000,000.

T s st e e ot gy e st
n of the Territo W subjec xa
when itis;dgg.pt:d:aa State aafouogs :

7,000,000 acres of railroad land, with its coal, iron, and timber, at

Th e B ST Dt e Al oo SO LR WS ST S R T e 000, 000
7,000,000 acres of private patentedland grants, with its timber and, #5
1 S0Ime ces, its minerals, at $ . _.... 35,000,000
2,000,000 acres of agricultural land, at §10 . ... _._._._....... 20,000,000
8,000 miles of railroad, with its franc , equipment, machinery,
shops wbe sl B0 - e e 60, 000, 000
Patented mines and R a N M A S T R S St 25,000, 000
7,000, and goats, at$2_ ... 14, 000, 000
21 pounds of wool, at 8 cents , 850, 000
1,700,000 head of cattle, at $20._ ... L 1¥I0, 000
50,000 head of horses, at $10__ .. 500, 000
100,000 head of burros, at §2 ... 200,000
City lots and buildings ........ , 000, 000
ksofgoods_ ... . .. ..c... , 5600, 000
furniture of all kinds , 120,000
P IT) g g AR TPt et L A , 000, 000
Cash, honds, stocks, mortgages, ebe .. oo oioaaao- , B0, 000
Produce of mines—coal, iron, gold, silver, copper, lead, etc . L 00, 000
Produce of farms—alfalfa, wima.t. and other cropS. coeeoeen.- 2,500,000

All other kinds of property

I have read the report of the governor of New Mexico, and that
Tt sustains all that is said here. I have read the speech of

the Senator from Vermont [Mr. DiLLINGHAM], and that prac-
tically sustains all that is said here. I do not think there can be
any gﬁeranca of opinion, Mr. President, as to the truth of the
proposition that¢hey have at least two hundred millions of tax-
able property in the Territory of New Mexico. That is very con-
servative. Now, if they have $200,000,000 of property in the
Territory of New Mexico, that is, as I said a while ago, much
more than we have had as a rule in other Territories which have
been admitted to statehood, and there is no question—every man
can take a pencil and figure it for himself—that it is sufficient to sus-
tain the burdens of statehood without any undue rate of taxation.

Mr, President, how far are we to go in this matter? We sat
here and listened hour after hour to a ver% interesting and very
able narration of facts and data compiled by Sena'tors who have
addressed us to show of what the property in those Territories con-
sisted; to show that there was only a certain gercentage of lands
suitable for agriculture without irrigation, and only a certain per-
centage that could beirrigated, and thatthe products of the mines
were only of such and such value, and other data like that. All
that is not any concern of ours. All we are concerned about is
whether or not there is enough property there in the aggregate
subject to taxation to supporf statehood without any unreasonable
burden. It does not e any difference whether it consists of
agricultural land, of mineral products, of manufactures, of bank-
ﬁ capital, or what not. The accidental remark, *‘ banking capi-

,"? recalls to my attention something thatis notincluded in this

report, I believe; something, however, I saw in the governor’s re-

s that in the Territory of New Mexico they have 14 national

I believe that is the number—and 12 Territorial banks or

private banks, with an aggregate resource for the whole number

of banks of about $10,000,000 and with a surplus of seven and a

half millions. And yet Senators talk about a community which

has banking establishments of that character and such industries
as that represents not being entitled to statehood!

Consider, now, the railroads. According to the governor’s re-
F) , made early in the year, they had over 2,000 miles of railroad.

do not recall the exact fignres. If anyone is curious to know
the exact figures by reference to his report he can get them. I
saw the statement only a day or two ago that during the present
year they have added to it until now they have about 2,600 miles
of railroad in the Territory of New Mexico.

I do not take time to consult figures and give them accurately,
because it does not matter what the exact figures would show,
whether a few miles more or less. All we need to know is what
are t.httiaalil-.gg'regat-es. Details may be interesting, but they are not

essen

What, now, is the value of the railroads constructed and put
into operation in the Territory of New Mexico? I saw a state-
ment somewhere, made, I think, by the Senator from Minnesota,
that he estimated the railroads as of the value of $7,500 per mile. I
made inquiry of the railroad commissioner to know what was the
probable average cost of railroadsin New Mexicoand in that West-
ern country, and his answer was that the railroads in New Mex-
ico and that Western country cost on the average, according to
the statistics they had, abont $81,000 amile. That is the response
of the commissioner of railroads. That seemed to me very high,
But, with the limited knowledge I have about the cost of rail-
road construction and the value of railroad property after it has
been constructed and put into operation, I suppose it would be a
conservative estimate to say that these rail s are worth $30,000
a mile. I do not believe they could be constructed and equipped,
as all these are, and put into operation for any such sum of
money. Mr. President, I know enough about it to know that
they could not be. Every Senator here who has made any
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observation at all must know thatfact. If theyhave?2,600milesof | That was ddring the last month alone.

railroad worth $30,000 a mile in New Mexico, you see at once This ought to mean 205 settlers.

what a great aggregate of value it makes. J. L. GEYER.

Now, turn to the speech made by the Senator from Vermont,
who is opposed to the admission of New Mexico, and who was
arguing to show that New Mexico did not have sufficient indus-
trial development to entitle her to admission, and you will find
that he says that the annual product of Arizona—it is not the
taxable property in Arizona, but the annual product—consisting
of copper and silver and gold and other minerals, and agricul-
tural products, is $38,567,537, or twice as much, in all probabil-
ity, as all the property in Indiana snbject to taxation was
worth when it was admitted into the Union in 1810, far more
than all the property in Ohio was worth when it was admitted,
and a great deal more than all the property in Tennessee was
worth when it was admitted. That is not the aggregate valune;
it is the annual product in dollars and cents, and it is not the
annual product as I give it, but the annual product as given by
an opponent of this measure, the distinguished Senator from
Vermont, who made a most able and interesting speech on this
subject, so far as the facts are concerned. And this was his
statement as to Arizona, the smallest in population of these three
Territories.

Now, Mr. President, admitting, however, as the Senator from
Vermont did and the Senator from Minnesota did, that New
Mexico and Arizona have the prope:f values of which I speak,
they say, to nuse the language employed by the Senator from Min-
nesota yesterday, that they are now in a stagnant condition;
there is no development; there is no going ahead; and there is no
prospect as there was a t for Indiana and Ohio and Illinois
%1[1(1_ the other Territories when they were admitted into the

nion.

Mr. President, a grosser injustice could not be dome to that
people. Let us see if they are not going ahead. I have here a
statement which shows that during the past twelve months, end-
ing on the 31st day of last December, there were constracted and
put into operation within the Territory of New Mexico 858 miles
of m:lromfe Does that look like s tion? I do not know how
many miles were built in Indiana, but I doubt if so many were
built there. There may have been. We will all hope so. But
it is a pretty lively community in which there is that amount of
railroad building going on.

Now, let me call attention to something else. Here are the
internal-revenue receipts collected from New Mexico. In 1890
she paid $37,671.19 internal-revenue taxes into the Treasury of the
United States. Of course since then the war taxes have come,
but they do not account for all the growth. In 1901, the latest
year for which I have the statistics, she paid §58,609.31. Here
are her post-officereceipts. Now, please note what has been done
in this s t community. In 1890 her total post-office receipts
amounted to $45,639.62. 1902 they amounted to $93,684.17.
Since June 30, 1900, when the census was taken, they have estab-
lished in New Mexice 76 new post-offices, as the post-office author-
ities have certified. I have their letter to that effect.

It is very difficult for me to keep Arizona and New Mexico
apart, and it just occurs to my mind that it is not necessary I

ould do so. They run naturally together. I think I am safe in
saying that if I give the data as to New Mexico, you can assume
that everything which has occurred there has occurred also in
Arizona in the same proportion that the population of the one
Territory bears to the population of the other—practically the
same. That will save me the trouble of going into all this in de-
tail astoboth. But inasmuch as I haveit before me, let me show
you what great growth there has been in Arizona in the matter
of post-officereceipts. This table, sent me by the Third Assistant
Postmaster-General, shows that for the year ending June 80, 1890,
the post-office receipts in Arizona amounted to $28,416.06 and for
the year ending June 30, 1902, to $129,267.95. The internal-revenue
receipts from Arizona in 1892 were $17,965.90, and in 1901 they
were $61,698.96.

Mr. President, does that look like a stagnant community? Bat
that is not all. We have heard a great deal about the undesira-
bility of the agricultural lands in New Mexico. I have some fig-
ures here which will show that theﬁare atleast soughtafter by peo-
%10 who are hunting for homes in that far distant frontier country.

rom June 30, 1900, svhen the last census was taken, down to the
20th day of December, 1902, there were entered at the variousland
offices in New Mexico, most of them being homestead entries,
1,271,617 acres.

Mr. BEVERIDGE. Mr. President—

Mr. FORAKER. In justa moment.

Then I have, written Jannary 1, coming later than that, a let-
ter from one of the registers—the one at well. Inthis letter,
dated January 1, 1903, addressed to Hon. B. 5. RopEy, Washing-
ton, D. C., the writer says:

Deanr 8ir: Ihave only time to report that this office had 205 homestead
entries in December.

Now I will hear the Senator from Indiana, if he desires.

Mr. BEVERIDGE. It was not very im . I was going
to ask the Senator whether he meant to have the Senate infer
from this million or two acres of land entered that that many
homesteads had been taken up in the sense that farms had been lo-
cated and farmers located on them, because the Senator will, I am
sure, bear me out when I state that many of these so-called home-
stead entries are made for the of grazing in conjunction
with grazing ranches; mere water holes. That is the point.

Mr. FORAKER. The information I have, and it comes from
the representatives of the Government, from the Government
officers there who made the entries, is that most of the entries
are for actual settlers who propose to live on them.

Mr. BEVERIDGE. What is that?

Mr. FORAKER. Most of them, 1 say, are for actual settlers.

Mr. BATE. I will suggest there that if these lands are taken
for grazing and stock purposes, is it not necessary for some one
to be there?

Mr. FORAKER. Certainly. The statement I have here is
that eight-tenths of these entries are for homesteads of a hun-
dred and sixty acres each. About a million and a quarter acres
of land have been entered since the census was taken. The
Senator su%gests that possibly some of this land thus entered
was not to be devoted to agriculture as we understand it in this
part of the country. -

Mr. BEVERIDGE. Ithink the Senator is going to say just ex-
actly what I was going to sug; Ihavenot the slightest doubt
that some, perhaps many, of these homestead entries in the neigh-
borhood of Roswell or in the district irrigated about there were
taken up as farms by actual settlers. But the point to which I
called the Senator’s attention was that many others of them were
taken up as portions of ing ranches. He will recall the tes-
timony of Professor Newell, that last year, in going over a great
district of such homestead entries, he found the water holes dry.

Mz. FORAKER. Su he did find the water holes dry?

Mr. BEVERIDGE. ‘IIJ‘ ey are not farms.

Mr. FORAKER. It is very interesting to kmow about the
rivers that dry up and the rivers that do not dry up, and the
artesian wells that flow and the artesian wells that do not flow,
but what has that to do with the general proposition? What I am
talking about is, first, that there isenongh Eroperty there tosustain
statehood, and when the Senator makes the point that they have
u.ninvitini conditions in New Mexico, he but emphasizes the
right of these people to the reward of statehood. From the be-
ginning of this Government down to this time we have puta
premium upon the action of adventuresome and aggressive men
who would go out, contending against the conditions of nature, to
subdue nature, and make it a sunitable place for people to live.

Mr. BEVERIDGE. Iam not going to interrupt the Senator

Mr. FORAKER. I donot care how much the Senator inter-
rupts me. I am always glad to hear him.

Mr. BEVERIDGE. ank you.

Mr. FORAKER. I want to debate this question.

Mr. BEVERIDGE. The Senator misunderstood the point.
SeMr. FORAKER. I was going on to answer the remark of the

nator,

Mr. BEVERIDGE. The point is that on many of these so-
called homestead entries there is not anybody, and therefore
there is no person of adventuresome spirit or of any other kind
of spirit for the Government to enconrage or otherwise, That is
the point.

Mr. BATE. If I may be permitted to make a snggestion——

The PRESIDENT pro tempore. Does the Senator from Ohio
yield to the Senator from Tennessee?

Mr. FORAKER. Certainly.

Mr. BATE. They have m{lave some one, a family, there be-
fore they can make a homestead entry, The law requires it.

Mr. BEVERIDGE. Not a family.

Mr. FORAKER. I call attention to what this officer of the
Government says:

I have only time to report that this office had 205 homestead entries in
December, is ought to mean 205 settlers.

He does not say it does mean it, but he understood it meant it.
What I want to say is that that does not matter for the purposes
I have in view in this connection. I am coming to the question
of polpnlation presently, and I will say something about how many
people there are there. For the present I am discussing the ques-
tion whether they have enough taxable Em‘pcrty in the Territory
to maintain statehood without being unduly burdened with a rate
of taxation. I think I have abundantly shown it; and now I am
answering the charge that although they may have enough tosup-
port statehood. they are not growing; that they are ‘s t."”

Mr. President, a greater libel was never uttered against a brave
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and intelligent and patriotic people than that which has been re-
peated over and over again in this Chamber ever since this report
came in here. I cite yon to the post-office receipts, I cite you to
the establishment of new post-offices, I cite you fo the internal-
revenue receipts, I cite you to the construction of railroads to
show that they are anything but stagnant. There is as much
business activity there, for the number of people, as you can find
among 200,000 American citizens anywhere where the of
America floats. Nowhere will yon find greater activity. It is
the very opposite of stagnation.

Now they say, *‘ Yes. these eniries have been made ’—a million
and a quarter acres; 200 homesteads in one land district in one
month in New Mexico—** but how do you know that they are not
intended for grazing purposes? Nobody will live upon them."
I do not care as to that for present purposes. We have been told
over and over again since this debate began about the arid wastes
of New Mexico; about the millions and millions of acres that are
to be found there unsuited to agriculture and which it is impos-
sible to irrigate, and how it is all in consequence of no value.

Mr. President, my information, and I believe it is reliable, is
that there is practically not an acre in' New Mexico that is not
capable of being utilized by that community for their own %ﬁ}d
and especially for the good of this whole le. e good Lord
in His providence made the arid lands of New Mexico for just
the purpose they are subserving. That is to be the great meat
supply for the hundreds of millions of people that are to occup
this country in the years to come. There,on those lands, whi
we are told are of no value, are to be found to-day millions of
stock, consisting of horses and cattle and sheep. The majority
of the committee do not know it. They did not stop in the Ter-
ritory long enongh to findit out. Butthatis the fact; the records
show it, and every man who is informed knows it. And that is
not all. The herds are increasing. More and more the cattle
and other stock multiply, and all to our great good. I say all
honor to the man who goes into that Territory, braving its hard-
ships. submittin§ to its privations, engaging in any business he
may find there lawful and proper to engage in, whether it be
mining or manufacturing or an agricultural pursuit, or the grazing
of horses and cattle and sheep.

As I said a few minuntes ago, and I do not want to be diverted
from that, the committee have proceeded upon the theory that
because the people of New Mexico have peculiarly difficult condi-
tions to contend against they ought to be denied statehood. They
do have peculiarly difficult conditions to contend against. But
all the greater is the reason, when they have surmounted those
difficulties, when they have bravely contended against them, that
we should remember that they have a right to govern themselves,
according to the principles of the American Constitution. That
is all we are contending for. That is what will be denied them if
this bill fails—something that is not only due them upon general
principle, according to general precedent, but which is due them
according to contract obligations as solemn as one nation ever
entered into with another.

Now I come to another point, Mr. President. Perhaps I have
said enough on that topic. The point I wanted to make wasthat
these Territories have a sufficient area, that they have sufficient
property subject to taxation, to enable them to sustain statehood
without being unduly burdened. In the next place, I have tried
to show, answering the remarks of the Senator from Minnesota
particularly in that regard, that they are not stagnant, as has been
charged, but that they are alive, that they are growi No com-
munity in the United States—and the Senator from Indiana can
not find one when he comes to address the Senate and point it
ount—can show a greater development of an industrial character
than that of New Mexico. I mean that he can notfind one where
among 200,000 people, sitnated as that people are, there has been
an equal growth of post-offices and postal receipts and of internal-
revenue receipts and of land entries during the same period of
time. And all this is true and equally true, in proportion, of
Arizona.

Now, Mr. President, I come to something else. I said a mo-
ment ago that there were three general questions which should
be considered. One was area, about which there is no conten-
tion, and another is wealth and taxable property, and I have
dwelt upon that sufficiently. It is all right, although the ordi-
nance of 1787 did not require it, nor did any of the treaties under
which we acquired territory require it, to consider whether or
not the inhabitants there are progressive and aggressive, develop-
ing their resources and multiplying their wealth; and if T have
spoken to any purpose I have shown that they are doing that in
both New Mexico and Arizona. .

POPULATION.

Now I come to the question of population, and before I take it
up specifically let me make some general observations., In the
first place, the Senator from Minnesota told us with great par-
ticularity how long it has been since the first settlements were
made in Arizona and in New Mexico, and then he commented upon

that and called attention to it and repeatedly called attention to
the fact that they were among the oldest settled Territoriesin the
United States; and then he pointed to the fact thai notwithstand-
ing they had been settled for two or three hundred years they
have only this population, insufficient, as he claimed, to entitle
them to statehood.

Mr. President, why is it there has been this backwardaess in
the growth of population? “You do not need to go ountside of the
speech of the Senator from Minnesota to find the answer. He
pointed it out when he told us that New Mexico and Arizona
were until only a very few years ago inhabited by wild and sav-
age Indians, and he might have added Indians against whom for
our people there the Government did not interpose any sufficient
protection. Being thus overrun by Indians, ple would not go
there nuntil it was made safe, when they could go to some other
place where the tide of population was running. But that is not
all. Take New Mexico. We nired that Territory from old
Mexico. We entered into a stipulation with respect to private
property there—that all rights should be protected and titles be

secure. But how did we discharge that obligation? Not
until 1891, I believe it was, did we take any effective steps or
measures to settle the disputed Spanish land-grant titles in New
Mexico. We then created a court, the Court of Private Land
Claims, and set it to work. It is now completing its labors, I
believe the time in which it was to complete its labors was ex-
tended at the last session until June, 1903. At that time its work
will be concluded.

I have here the report of the United States attorney for that
court. According to it it appears—I will not stop to read it—
that that court has heard and has settled the title to more than
20,000,000acres. These Spanish land grants, long yearsago made,
overlapEing each other and duplicating each other, made it almost
impossible for anybody to go into New Mexico and get a good title.
Out of about 26,000,000 acres that were involved in these Spanish
land-grant claims the court rejected all except about 2,000.000
acres, thus returning more than 20,000,000 acres to the public

domain.

It has been only within the last two or three years that a man
going into New Mexico had any assurance that he could acquire
a good title to land when he went there. That was enough to
keep people out. Did the commiftee which visited that Terri-
tory tell us anything about that? There is report after report on
file in the Interior Department and in the Department of Justice as
to the effect of this condition on the Territory, retardjni develop-
ment there, retarding settlement there, keeping back the growth
of population; and report after report as to the good effect that
would follow from their adjudication; and the good effects are
following.

It is because these claims have been settled that men can go
there now and get title which they could not heretofore, and for
that reason they are going. It is for that reason that their post-
offices are multiplying, their postal receipts growing, their inter-
nal-revenue receipts growing. It is no wonder that the popula-
tion has not grown more rapidly. The only wonder to me is that
it has grown as rapidly as it has grown.

ORDINANCE OF 17%7.

Now, Mr. President, let us speak of the question of population.
The committee in their report, to which I have already referred,
undertake to tell us that the ordinance of 1787 lays down a rule
as to the ggmlation necessary to entitle a Territory to admission
to statehood, and they undertake to state what that rule is. The
committee seem to have gone through the ordinance of 1787 as they
are reported to have gone through the Territory—too rapidly to
have gained a just comprehension as to what the ordinance does
provide. The ordinance of 1787 does not establish any such rule
as the committee has deduced from it, and there is no warrant
whatever for their deduction.

I had before me the speech of the Senator from Vermont [Mr.
DiLLiNgEAM], which has been printed in pamphlet form and in
which I mar what I wanted to read.

Mr. BEVERIDGE. Here it is.

Mr. FORAKER. ButI had one here which was marked. As
I remarked, I had before me awhile ago the speech made by the
Senator from Vermont [Mr. DIiLLINGHAM], in that speech he
quoted from the report of the committee as to what the commit-
tee says as to this rule, and with approval unqualifiedly stated
that the ordinance of 1787 did establish the rule as laid down in
the report of the majority of the committee. Here is whatI refer
to, s::id on that subjett by the committee. I will read from the
report: -

The last work performed by the Continental Congress relates to this, and,
a8 Daniel Webster declared, is second in the importance, value, and wisdom
of its provisions only to the Constitution itself. This was the famous ordi-
nance of 1787 for the government of the Northwest Territory.

' This ordinance provides for the future division of said Territory into not
more than five nor less than three States, and it fixed the boundaries of three
of them, mmel{, Ohio, Indiana, and Illinois. The fifth article of that ordi-
n&u%grovidm hat— _

*Whenever any of said States shall have 60,000 free inhabitants therein
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such State shall be admitted, lt:z its delegates, into the Congress of the United
States on an equal footing with the original States in all respects whatever,
and al‘mll be at liberty to form a permanent constitution and State govern-
ment.”

The committee then go on:

It is thus seen that the fathers, even in the eighteenth century, provided—
First. For large States as to area and resources (for it was then well
west Territory was rich in agricultural resources and

the natural home of a

hty gopu]ation_i: and
Second. That each of these States must have a goupulnt.ion which, in com-
o

mism; v:il& the population of the rest of the Repu at that time, was very
T‘l;{a I1"-ula was referred to by President Washington in his m trans-
ﬂ&&f‘ﬁﬁ t-O_?ngram the constitution of Tennessee, and President W ngton
*“As proofs of the several requisites to entitle all the Territories south of
the OhE;T River to be admitted as a State into the Union, Governor Blount
has transmitted a return of the ennmeration of its inhabitants, ete.”

“EIXTY-THOUSAND RULE" BASIS FOR SLIDING SCALE.

This number, however, was not intended to be a permanent requisite, but
a standard referring to the po%:rlnﬁon of the rest of the nation at the time.
By comparing 80,000 &tha num of people required for statehood in 1787)
with the tggguh on of the nation at that time we find the ratio which states-
men of day deemed essential as between communities apply
gtatehood and the nation itself. At that time thi:"gopulsttono the United
States was less 4,000,000, If 60,000 were requ as the first requisite for
itatehood when the population of the nation was less than 4,000,000, the same
rnle would require a population at the present time of over 1,153,000; and
every reason supporting the rule of 60,000 established by the fathers’ ordi-
nance of 1787 requires as many more than 60,000 now as the dpﬂnfl::i:ﬁon of the
nation itself at present is larger than it was one hundred an years ago.

They go on at considerable length to further discuss the matter,
but I have read enough to show what they claim is the rule estab-
lished by the ordinance of 1787.

Mr. President, the committee did violence to the ordinance of
1787 when they made that quotation as the expression of that or-
dinance upon the subject they undertook to discuss. The ordi-
nance of 1787 does state a rule, but it is not the rule of the com-
mittee. The only rule that isestablished by the ordinance of 1787
is that which is found at the conclusion of the declarations which

recede the ordinance proper, the whereases, I will call them.

ere, speaking of the purposes for which that Territory was to

be organized and civil government established over it, they say,
among other things:

And for axten%i:gsthe fundamental ]
which form the whereon these es, their laws and constitu
are erected; to fix and establish those m th
stitutions and governments, which forever ter shall be
eaid territory; to 'imvidsalao for the establishment of States, and
nent government therein, and for their admission to a share in the lledeml
couneils on an equal footing with the original States at as early periods as
may be consistent with the general interest.

That is the rule established Igthe ordinance of 1787. No other
rule was ever laid down by that ordinance except the one to
which I now call attention.

Mr. BEVERIDGE. The Senator does not mean to say,I hope,
that the guotation in the committee’s report from the ordinance
of 1787 is not in that ordinance? ’

Mr. FORAKER. No: I donot. The guotation made by the
committee from the ordinance of 1787 is correctly made, so far as
it goes; but the Senator omitted, when he was undertaking to de-
duce a rule from the ordinance of 1787, that which was more con-
trolling in the matter of establishing a rule than that which he
quoted. When the Senator quoted from the ordinance of 1787
he but partly quoted, and he omitted to quote a proviso which
limits and controls that which he did quote. I invite the atten-
tion of the Senate to this. Here is the whole clause from which,
only in ge.rl:, the Senator quoted. Now, let us see what it is, the
whole of it.

And whenever any of the said States shall have 60,000 free inhabitants

therein—
nng'thing about having railroads, banks, and
s beegag

It does not sa;
taxable property

dwh f the said States shall have 80,000 free inhabitants therein
:Ecuwsﬁ?gmn oad.m?ttad, its delegates, into the Congressof the United

for

les of civil and religions liberty,
b)f -5 tions

States, on an equal footing with the original States. in all ts whatever,
and sball be at liberty to form a permnglilent oomtutiom nng State :

vern-
ment: Provided, The constitution and government so to be formed S)all be
republican and in conformity to the mmipiea contained in these articles;
and, so far as it can be consistent with eral interest of the confederacy,
such admission shall be allowed at an earlier period, and 10l there may be a
less number of free inhabitants in the State than 60,000.

The last part of this clause was not quoted by the Senator
when he was establishing his rule. . :

But is not that a part of what the ordinance said on the sub-
ject with respect to which the committee made the guotation?
1 submit, Mr. President, that if our attention is to be invited to
the ordinance of 1787, there ought to be a fair quotation, and if
we are to have a quotation from it at all,sve ought to have all
that properly relates to the subject. L

Now. Mr. President, from that the Senator argues in his report
that this ordinance required that there should be 60,000 people
before statehood could be allowed. This he says was the rule of
our fathers. They did not require any such thing. What the
required was not that there should be 60,000 people for st.at.ehood1,
but that there should be statehood for 60,000 people.

In other words, Mr. President, the framers of the ordinance of
1787 laid it down as a rule that the Territories of the Northwest
should be admitted to statehood whenever that conld be done con-
sistently with the general interest, whether they had 60,000 people
or not, but that whenever they should have 60,000 people they
should have an absolute right to come into the Union; tgat they
should not be kept out any longer.

It was not a percentage that they were trying to establish. The
Senator proceeds, after having laid down that rule, to argue
that 60,000 was but a certain percentage which he figures out of
the then population of 4.000,000, and that, according to that per-
centage, established by the ordinance of 1787, there ought to be
1,158,000 people in any given Territory to-day to entitle it under
that rule to admission. His whole percentage idea is untenable.
It finds no warrant in the ordinance.

Mr. President, that ordinance was adoptedin1787. There was
practically not a white man living, as a settled inhabitant, in the
territory northwest of the river Ohio at that time. The first
settlement, with the institution of civil government that fol-
lowed, was at Marietta, Ohio, in 1788. It was known by the
framers of the ordinance that it would be probably fifteen or
twenty years, as it was, before there would be any Territory
in the Northwest Territory having 60.000 free inhabitants within
it to apply for admission, and they knew that the rest of the
country would be growing in tion in the meanwhile.

They knew then just as well as they knew later that Ohio
would not have 60,000 people until some fifteen or twenty years
afterwards, and that there would be a growth for fifteen or
twenty years of the 4,000,000 then inhabiting the 13 original
States before she could apply for statehood; and the percentage
of 60,000 would not then of 4,000,000, but of whatever the
population might be at that time.

hey knew more. They knew that probably Ohio would be
the first, as she was, and that Indiana would probably be the
second, Illinois the third, and that of the two other States created
out of that Territory, Michigan and Wisconsin, it would be, as
it was, probably letg years after the ordinance of 1787 before
the last of them could be admitted. They knew that wkat they
were doing was not to establish a percentage, but that they were
laying down an iron-clad contractual obligation for the benefit
of the people who might go into those Territories, that whenever
they might have 60.000 free inhabitants, no matter if there were
50,000,000 in the United States, they would have not only a right
to ask for admission but a right to be admitted. That is what
they knew; that is the rule they established; that is the rule they
afterwards recognized and followed. Ohio was the first case. She
was admitted in 1802, long before she had 60,000 free inhabitants.

She was not admitted as a matter of right, because she had not
yet reached the point where she could demand admission, but she
was admitted because, according to the rule laid down in the or-
dinanﬁ ofb}JTBT, our fatt‘.)hers f:'ui‘\lxéi it Eg be conalstentil with the
general public interest to admit her without to her -
lation, and so they admitted her when she ]:ml;lly 42,005,0 lgee
inhabitants.

Indiana was admitted in 1816 and Illinois in 1818, Indiana had
more than 60,000 when admitted, though considerably less at the
then last census preceding. Illincis had but 34,000 when she was
admitted in 1818. Michigan was admitted in 1837, and Wisconsin
was not admitted until, I believe, 1848; and when Wisconsin was
admitted we had, according to the census taken a year or two
afterwards, in 1850, a population of 31,000,000 people.

Mr. SPOONER. The whole country?

Mt, FORAKER. The United States, I say, had a population
at the next census, following only a year or two afterwards, that
of 1850, of 81,000,000 people.

So the rule laid down by the fathers when they framed the
ordinance of 1787 was that any one of these five Territories might
be admitted at any time if it shonld be found consistent with the
public interest, without regard to whether it had 60,000 free inhab-
itants or not; but whenever it had 60,000 it had a right to admis-
sion; and the idea underlying the rule was that it was due to
60,000 Americans living in a Territory that we should be willing
to give them the right to govern themselves, as a reward for that
which they had done for the whole country in going ount into the
wilderness and conquering it, driving out wild beasts and the
still more wild, savage men.

Now, that is not all. Wisconsin had a right to come in when she
did in 1848 if she had had only 60,000 people. She had more than
that number; but if she had had only 60,000 she would have had
a right to come in. The fathers looked forward to that and so
provided. In doing so. they were not striking a percentage of
4,000,000 as a basis, for they contemplated only 60,000 in the Ter-
ritory and 81,000,000 in the United States,

FAMILIAR HISTORY.

Let me here digress a moment to recall some familiar history

with respect to our territory.
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The ordinance of 1787 applied to the territorﬂlnort-hwast of the

river Ohio, now the States of Ohio, Illinois, Indiana, Michigan,
Wisconsin, and part of Minnesota. Shortly afterwards, in May,
1790, the Congress passed an act extending the provisions of the
ordinance of 1787 to the territory south of the river Ohio, ex-
pressing in that act that the inhabitants of that territory south of
the river Ohio should by virtue of that act become invested with
all the rights and privileges gnaranteed by the ordinance of 1787.

Two or three years afterwards—I have forgotten exactlythe date;
in 1794, I believe it was—Tennessee, which was a part of the terri-.
tory south of the river Ohio, applied for admission into the Union.

Mr. BATE. In 1796.

Mr. FORAKER. Yes; in1796. First, Vermont was admitted.
Let me correct what I have said, The territory south of the
river Ohio embraced what are now the States of Kentucky, Ten-
nessee, Alabama, and Mississippi. The first Territory admitted
was that of Vermont, which had belonged to New York. There
was no stipulation in that case as to the time when she would have
a right to enter the Union; but there was a stipulation in the
ordinance of 1787 as to all the territory northwest of the river
Ohio, and by vir#ue of extending it to the territory south of the
river Ohio the same rights of admission accrued to Kentucky,
Tennessee, Alabama, and Mississippi.

Mr. BACON. I will correct the Eenator, with his issi
At that time Alabama and Mississippi were not Territories of the
United States. but territory of the State of Georgia.

Mr. FORAKER. Yes; they were a part of the State of Geor-
gia, as Kentucky was a part of the State of Virginia and Tennessee
was a of the State of North Carolina,

Mr. TE. She was independent.

Mr. FORAKER. Alabama and Mississippi were a part of
Georgia and South Carolina.

Mr. BACON. Kentucky and Tennessee, I understand, were
Territories.

Mr. BATE. The State of Tennessee was the State of Franklin
about that time.

Mr. FORAKER. That is true. I do not mean that they were
a part of those States in the sense that they were included within
ghtg State government. They were territories belonging to those

tes.

Mr. BATE. Afterwards Franklin came in as a part of the
territory of North Carolina.

Mr. FORAKER. For my purposes—

Mr. BACON. Thatisnot true as to the State of Georgia. The
jurisdiction of the State of Georgia extended to the Mississippi

iver in the original graat.

Mr. FORAKER. Ithinkso,butthereisa strigelacross the north-
ern end of both Alabama and Mississippi that belonged to South
Carolina. I remember that. I once had occasion to examine it.
I did not think this was an important matter and I was not t:rym%
to quote accurately. I simply want to say that the provisions o
the ordinance of 1757 were extended to the territory south of the
river Ohio, and thus came to apply to all this territory.

TENNESSEE.

The first to act under it was the Territory of Tennessee. How
did she do? The Senator from Indiana in his report alludes to
the mes%e of George Washington in that connection as though
George Washington was approving the rule for which he con-
tends. The record refutes the claim.

The State of Tennessee proceeded, without any enabling act
being first passed by the Congress of the United States authoriz-
ing it to do so. to hold a convention and frame a constitution and
adopt it, and to choose a legislature and elect Senators and Con-
gressmen.

Mr. BEVERIDGE. And to take a census. 7

Mr. FORAKER. I will come to that in a minute. She did
that, and she sent her representatives here with a notice to the
General Government that on a certain date the Territorial gov-
ernment which the Congress had established for her would go
out of existence and the State government would come in.

When the Constitution was submitted to George Washi
he transmitted it to the Congress of the United States, i
attention to the provision of the ordinance of 1787, which
inured to the benefit of Tennessee by reason of extending the ordi-
nance to the territory sounth of the river Ohio, and saying, in that
connection, that they claimed to have the requisite population,
and they did have 60,000 free inhabitants. They had 54,000 whites
and 6,000 free negroes, and, so far as the record shows, they did
not have anything more. I do not know how much property
they had; but there was nething said about manufacturing estab-
lishments, nothing about banks. I donot suppose that there was
a bank of issue at that time in the Territory. Of course we know
that there was not. There was buf little of anything.

Mr, CARMACK. The taxes were paid in "coon skins.

Mr. FORAKER. The taxes were paid in 'coon skins, as the
Senator says. At any rate, we know, Mr. President, that the

XXXVI—4

only as to Tennessee was, ‘‘ Do you have 60,000 free in-
habitants?’ And she answered, *‘ Yes; we have counted them.”
She did not let us count them. She did not consult the National
Government. They said, ‘‘ Westand on our right, under the ordi-
nance of 1787. We have the right to come into the United States
whenever we have 60,000 free inhabitants and we find that we
have them; we are entitled to statehood, and here we are.”
Geo Washington conceded their right as far as he could.
I wish toread what he said—and will do so in a moment.

The point I am contending for in this connection is that what
the ordinance of 1787 conferred wasa right to demand admission
whenever there were 60,000 people. The Senator will remember
that the ordinance of 1787 was afterwards extended to Oregon, and
Oregon demanded admission on the same ground, She was
allowed admission before she had the 60,000, but it was agreed,
without any dissent whatever, that because of the conferring
upon her of the rights enumerated in the ordinance of 1787 she
Evbon]d be unquestionably entitled to admission whenever she had

I read now from House t, first session Fiftieth Congress,
1887-88, volume 4, the ¢ ttee report, by Mr. Harrison, to ac-
comgany Senate bill 967. I call attention to the following as to
the State of Tennessee. In this report Mr. Harrison reviewed the
historfoof the different acts of admission of Territories by Con-
gress to statehood:

The following extract from Hough's American Constitutions (vol. 2, p. 818
shows the course taken bPr the people of Tennessee: ( il

A convention, el for pre; a Btate constitution, met at Knox-
ville January 11, 1798, and the :?ex dg.y% committee of two from each county
was appointed to a constitution. A bill of rights was reported on the
15th, and a frame of government on the 2ith, by Daniel Smith, chairman of
this commit tee. labors being completed, on the 6th of 'Fehruary an

read and ; on the 19th an engrossed copy was for-

engrossed copy was )

warded tothe President, with a notification that on the 28th day of rch,at
which time the legislature would meet to act on the constitution, the tempo-
rary government established by Congress would cease. This notification,
wmm?nyw documents, was received by the President February 28,
tsuiaft"l;aifd by him before Cong'lt?ass on the Sthbof Ap?l:ui;, Tt]ég claims of ﬂé? n‘i:

or admission were not recognized by a after an ene o

cussion, the bill became s law on the 1stof June, 1796. The princi ?e

pal grounds
of opposition were that the proceedings had not been authorized by an en-
abling act of Congress; thatl_:.he ocnsv_zga being taken by those most mg'ereuted
in shi a return might be liable to error; and that it belonged to
e whether one or more States should be formed the

ceded Territory, and to establish the time and manner of organization.”
The of President Washington, transmitting the constitution to

Conmz?ull of interest that we cop‘y it in full

of Tga ggﬁ?t? ;.ad House of resentatives:
cuggm passed on o
o

I an act of
f rritory of the United Stad

- 0 e o il e et
south o ver 0

the privileges, benefits, and advantages set forth in the nrdinsno: gio -
for the government of the tanitar{ of the United States northwest of

@ river Ohio; and that the government of said territory south of the Ohio

8 be similar to that which was then exercised in the territory north-

west of the Ohio, except so far as was otherwise Kmvided in the conditiona

35 Boooph . oameion of the aima of the Biate of vt CArtiine o s chmtaey

[ e o
mredmn ot o o ° e

the benefits, and advan thus secured to the inhab-
tants of mﬁpﬂt;mm of t}.t:; river Ohio?geappenr to be the right of form-
inga nent constitution and State fg‘ovemment. and of on a8 &
Bisis b s dnlgaiosinto th Songreesaf o Tuited Kaioson am aeal ool

s in all respects w! Ver w. ve
therein 60,000 free inhabitants:

- The constitution and government so to be formed shonld be re-
ce_m conformity to the principles contained in the article of the
“As of the several requisites to entitle the territory south of the
io to be admitted as a State into the Union, G‘uvem{nr Blount has

tted a return of the enumeration of its inhabitants, and a printed
eoﬁv of the constitution and form of governmenton which they have
w. izh, with his letters accompanying the same, are here laid before

“G. WASHINGTON.
“UNITED STATESR, April 8, 1796.» &

That led to a debate in which some of the most distingunished
sta;gesmen of that day participated. Mr. Madison spoke, and he
said:

The inhabitants of distri Tesen Fnl.d,ed
situation; they waroé &-!e’;;:ivod o?:t ri(:'g‘inutnm w‘a‘{? ‘::', g . in&éie ght of
being represented in Congress,

As far back as that in our history the right of self-government
seems to have been greatly appreciated.

Laws were made without their consent, or by their consent in part only.
Anexterior power had authority over their laws; an exterior power appointed
their executive, which was not analogous to the other parts of the United
Sta and not justified by anything but an obviousand imperious necessity.
He did not mean by this to censure the regulations of this provisional gov-
ernment, but he mﬁﬁht where there was doubt Congress ought to lean
toward a lzlaciaton which should give equal rights to every part ofg the Ameri-
oan w‘;ﬁ 5

T Egured to him only two thi to be inquired into:

*There s only two things as necessary ired in
First, was new gvernment republican? It a'Fpeared to him to be so;
and, secondly, were there 80,000 inhabitants in the Territory? It appeared to
him there were; and if so, their admission as a State should not be considered
as a gift but as a right.”

Mr. Gallatin said:

**The people of the Southwestern Territory became ipso facto a State the
moment they amounted to 60,000 free inhabitants, and that it became the
dnﬁy of C‘mgmm. as part of the original compaect, to them as such
and to admit them into the Union whenever thgﬂhad satisfactory proof of
thefact. * * * Either youmustacknowledge that their admission depends
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solely on the condition of the compact being fulfllled, to wit, their havin
the number required, or you declare that it rests upon another act, w!
may be done or refused by the other party; that Con, have the power,

neglecting to lay them out into one or more States, or by refusing gg'peas
alaw to take a census, to keep them forever in their colonial state.”

He cites some others; but I have read enough to show the char-
acter of the debate, and to show that Tennessee, when she pre-
sented herself, did not come as a petitioner, but came as one hav-
ing a right, demanding that she be recognized, that she be
admitted, and she did not ask in vain when she applied to George
‘Washin , then President of the United States, for a recogni-
tion of her right. He transmitted her constitution to b
calling the attention of Congress to the fact that under the pro-
visions of the ordinance of 1787 she appeared to have a right to
admission, because she had 60,000 free inhabitants.

MICHIGAN.

Later this question again arose when Michigan, in 1837, applied
for admission. I do not want to weary the Senate, but I want to
read briefly from one or two of these cases.

Michigan repeatedly asked to be admitted, and admission was
denied her. Finally she proceeded without any authority from
Congress, or an tgermission from Congress, organized a State
government, a.:nc'[v en sent on her Senators and Reapresefntatives
to Washington; and they demanded recognition, and here is what

ocenrred——

Mr. BEVERIDGE. I think it is pertinent fo ask the Senator
a question at that point. Do Iunderstand him to indorse the posi-
tion that Michigan and Tennessee took, that they had a right to
declare their Territorial govemments terminated by their own
act and come here and demand, whether the Congress of the
TUnited States saw fit or not, to be admitted into the Union? Is
that the Senator’s position?

Mr. FORAKER. Mr. President, it is not material whether I
indorse that positionornot. Ithinkthatisadebatable gomposition;
but the ablest men representing this Government in Congress at
that time, Mr. Madison, Mr. Gallatin, and such men, took that
position, and George Washington took that position.

Mr. BEVERIDGE. Did he?

Mr. FORAKER. Yes, he did; and I have just read what he
said in his message, that Tennessee w to have a right to
organize a State government and be itted when she had 60,000
free inhabitants.

Mr. BEVERIDGE. Thereason I asked the question of the Sen-
ator was that I have listened with care to the Senator’s able
argument, and it seems to me the point he is now addressing him-
gelf to is that a Territory may, whenever it has a certain number
of inhabitants, terminate its Territorial government of its own
motion, and declare, as in the case of Tennessee, that it ceases to
exist in that condition, and becomes a State by its own action
without reference to the action of Congress. It is important to
know whether that is the position of the Senator.

Mr. FORAKER. It is not important to know, for I am not
making any such contention; but I will answer the Senator with
all courtesy and respect if he will just give me the chance to do so.

Mr. BEVERIDGE. I will.

Mr. FORAKER. No Territory can cease to be a Territory and
enter upon the enjoyment of the rightsof a State until Congress
acts concurrently with it by the recognition of its Representatives,
but a Territory can do as was done in the case of Tennessee, take
the position that there was a contractual obligation between the
United States and that Territory that it should be admitted to
statehood whenever it had 60,000 free inhabitants. That position
was taken later in the case of Michigan,and the claim was recog-
nized in both instances, after an able debate in each case. It was
gaid in the debate in respect to Michigan:

They have taken a census of the Territory; they have formed a constitn-
i‘iism' elected th

eir officers, and the whole machinarg)of a State government

ready to be put in operation; they are only awaiting your action. Havin
assumed this attitude, they now demand admission as a matter of right;
they demand it as an act of justice at your hands.

So the debate goes on. I read this, Mr. President, in order that
I may support myself in denying, as I have done, that any such
rule as that contended for by the committee was laid down in the
ordinance of 1787. No such rule was ever heard of, thought of,
or even suggested until in this instance, so far as I have been able
to discover. 3 X -

I have read enough to show it was contended in every instance,
when the question arose, just as I have contended here, tha
whenever a Territory to which the ordinance of 1787 applied asked
for admission, Congress was free to admit it, whether it had
60,000 free inhabitants or not; but that it was compelled to admit
it if it did have that population, or violate its plighted obligation.
Not only was that claim made, but in every instance that right
was recognized until it became an established rule.

OREGON.

The ordinance of 1787 was extended to Oregon, and when

Congress came to admit Oregon the same argument was made.

I will not stop to read it, but it is embodied in the same report,
and anybody can read it who desires to do so. ;

I want to pass to something else. Iwant to quit that, however,
with this general statement; and if I have ed to any effect I
am warranted now in making the statement that the rule laid
down by the ordinance of 1787 was not a rule of percentage.
That ordinance did not say, or say anything in the nature of such
a thing, thata Territory whenever it might have suchapercentage
of population within its limits of the whole population of the
United States as 60,000 bore to 4,000,000 it should be entitled to
admission, but it said that whenever 60,000 free inhabitants are
found within an{l;[‘erﬁtory they ought to be given statehood
that they should have statehood. That is what they obliga
themselves to give, and what they did give in every instance;
and where there was any question in the admission of a Territory
to statehood after it had 60,000 inhabitants, it was becanse of some
of the phases of the very troublesome question then nppermostin
American politics—the question of slavery. There wasa time
when there was an effort to balance State against State, when
States were admitted together, as, for instance, when Missouri
and Maine came in together; and in so far as there was any delay
in recognizing this plighted obligation, it was due to facts of that
character, and to nothing else.

Mr. SPOONER. Will the Senator permit me to ask him a ques-
tion only for information?

Mr. FORAKER. Certainly.

Mr. SPOONER. The Senator is very familiar with the history
of the admission of Territories into the Union. I was af one
time, but I am notnow. Does the Senator remember any instance,
except, perhi.ﬁs, in the case of Nevada, where a Territory was ad-
mitted into the Union which did not possess, excluding Indians
not taxed, a population equal to the then ratio of representation
in the House of Representatives? -
kix]fir' FORAKER. Mr. President, there are instances of that

Mr. SPOONER rose.

Mr. FORAKER. If the Senator will allow me, I was about
coming to discuss that rule.

‘We have had two rules, and only two.

Mr. SPOONER. But what is the fact?

Mr. FORAKER: Iams ing of a fact now, and I will come
to the other facts in a minute. It is notmaterial to follow it aut,
but I will tell the Senator we have had two rules as to the popu-
lation requisite. One rule was that establised by the ordinance
of 1787, and the other rule was that established by our treaty
with France, which we followed in our treaty with Spain when
we ﬁmmd Florida, and subsequently followed, with a paren-
thetical modification, in our treaty with Mexico. I will speak of
that presently.

In every instance where the ordinance of 1787 applied, or was
extended so that it did Ba(ilpply, to a new Territory, the rule pre-
scribed by it was followed and was determined to be the one that
should govern as to its admission—and that was that Congress
might admit it whenever it saw fit, whether there were 60,000
inhabitants in the Territory or not, but that that Territory had a
right to demand admission whenever it might have 60,000 people.

TREATIES.

The other rule was this: In 1803 we made the Lounisiana pur-
chase under a treaty emntered into with France; a treaty with
which all Senators are familiar. There occurred in that treaty
language that I want to quote in this connection. Axrticle III of
the treaty with France provided:

ArmicLe III.
B hstaat ot iy sl sy S o i g D
gipleg of the Fademagnsﬁtuuon—” RERSE poAmio: i

‘' According to the principles of the Federal Constitution »’—that
is a phrase to which I call special attention—
to the enj ent of all the rights, advantages, and immunities of citizens of
the Uni Btates; and in the meantime they shall be maintained and pro-
tected in the free enjoyment of their liberty, property, and the religion
which they profess.

‘While I am abont it I will call attention to the next treaty in
which that occured in connection with territory ceded to us, which
was the treaty with Spain entered into Febrnary 22, 1819:

ARrTICLE VL
The inhabitants of the territories which His Catholic Majesty cedes to the
i ghall be ted in the Uniom of the
ay th the principles of the Fed-
eral Constitution, and admitted to the an{?yment of all the privileges,
rights, and immunities of the citizens of the United States.

Then followed, in 1848, the treaty of Guadalupe-Hidalgo, the
ninth article of which reads as follows:

The Mexicans who, in the territories aforesaid, shall not preserve the
character of citizens of the Mexican Republic, conformably with what is
stipulated in the ing article, shall be incorporated into the Union of the

United States and be admitted, at the proper e (to be jndgad of b& the
Congress of the United States), to the enj ent of all the rightsof ci
of the United States according to the principles of the Constitution.
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Senators will observe that the langunage is practically the same
that I have read from the treaties with France and Spain, and
different in effect as to the treaty with Mexico only as it is made
different by the parenthetical clause that Congress should have
the right to judge as to the time of admission.

ARKANSAS.

Under the first treaty with France we took all that vast domain
of territory that has since been erected into so many States and
Territories. Arkansas wasone of the Territories of the Louisiana
purchase admitted to statehood; and in connection with the ad-
mission of Arkansas the question arose what was meant by the
phrase ** admitting her to statehood according to the principles
of the Federal Constitution.”” Everybody, almost, that ad-
mitting her according to the princili}es of the Federal Constitn-
tion meant admitting her when she might have a population

nal to the unit of representation in the House of Representatives,
whatever that unit might be at the time; that in this free, pop-
ular Government of ours representation was an essential part of
all legitimate government; and that whenever a people inhabit-

ing an area we had designated as a Territory reached the point
in the development of population where they were equal to the
unit of the ratio of representation, they were entitled to be ad-

mitted to the Union. That was the position taken.

Now, Mr. President. I want the attention of the Senafor from
Indiana to this fact: Not only was that the contention in the case
of Arkansas, but it was the contention in the case of Florida as
well. She was admitted under the treaty with Spain. In that
debate the contention was that she had a bg{m]ation equal to that
unit of representation; and she wasadmi . The question arose,
in connection with numerous other Territories when they applied
for admission to statehood, and notably years afterwards, in con-
nection with the ]ﬁp lication of Kansas to be admitted to statehood.
hix?ln this point Mr. Douglass said, in a minority report made by

‘While the Constitution of the United States does not, in terms, be
the number of inhabitants requisite to form a State of the Union, yet, in view
of the fact that representation in the House of Representatives is to be in the
ratio of Federal population, and that each State, no matter how small its
population, is to be allowed one representative, it is a t that the rule
most consistent with fairness and justice toward the other States and in har-
mony with the general principles of the Federal Constitution is that which,
according to the ratio of po tion for the time being, is sufficient for a rep-
resentative in Congress. A reference to

the debates which have
in all the cases touching the sufficiency of population in the admission of a

State will show that the discussion has always proceeded on the supposition
that the rule IThave indicated was the true one; and the effort has been, on the
one gide, to prove that the proposed State had t tion, and on
R hslieos Sith thab Fole. - (Page 55 infarkity repors by Me. Douk.
m Februm?y 18, 1838. Senate report.s,mt session Thirty-ﬂrtht&ngrem)

Mr. BEVERIDGE. And then the rule of 60,000 inhabitants
was abandoned.

Mr. FORAKER. The sixty-thousand rule was not abandoned.
The sixty-thousand rule was not invoked because the ordinance
of 1787 never applied to the Louisiana purchase. What I contend
is that while as to all the Territories to which the ordinance of
1787 applied the sixty-thousand rule did apply, and was recog-
nized as applying, whenever it came to territory outside of that
purchase to which the ordinance of 1787 was not extended then
the unit of representation was the rule, and that in such cases it
was adopted and followed.

Mr. BEVERIDGE. Does the Senator agree to that rule of rep-
resentation now?

Mr. FORAKER. Yes, Ido. 7

Mr. BEVERIDGE. Then what will the Senator say as to
Arizona? ;

Mr. FORAKER. Now, Mr, President, the Senator has asked
me a question which he thinks is bothersome.

Mr. BEVERIDGE. No, I do not.

Mr. FORAKER. The rule which I tell the Senator has always
been contended for is this, that Congress could, in every instance,
admit to statehood when the Territory was under the ordinance
of 1787, without regard to the fact whether it had 60,000 inhabit-
ants or less, but when it had 60,000 it was governed by that rule,
and Congress had to admit as a matter of right or disregard our
obligation; and that when it came to a Territory organized out of
territory acquired under these treaties they could admit before
they had a population equal to the ratio of re})resentation if Con-
gress so desired, but that it was the duty of Congress to admit
when the population was equal to the ratio. Congress, acting
upon this rule, has admifted, in many cases, before the popula-
tion was equal to the ratio. In fact, in only a very few cases did
they wait to admit a Territory until it had a population equal to
the unit of representation. In a number of cases they did, but
in quite a number they did not. Now, let me read as to that.
Here is what John Quincy Adams said—and I call the attention
of the distingnished Senator from Massachusetts to it—in the
Arkansas case. He said:

- I ean not, consistently with my sense of obligations as a citizen of the
United States and bound by cath to support their Constitution—I can not

objeet to the admission of Arkansas into the Union as a slave State: T cannot

propose or agree to make it a condition of her admission that a convention
of her shall expunge this article from her constitution. Sheisentitled
to ad n as a slave State, as Louisiana and Mississippi and Alabama and

Missouri have been admitted by virtue of that article in the treaty for the
acquisition of Louisiana, which secures to the inhabitants of the ceded Ter-
ritories all the rights, é)rivils&aa, and immunities of the original citizens of
the United Btuteaban stipulates for their admission, conformably to that
principle, into the Unio

And thronghout this debate it was conceded, as in all the other
debates substantially, that whenever a Territory which belonge
to any of these cessions and was governed, therefore, by that
clause of the treaty, had a population equal to the unit of repre-
sentation, it was entitled as a matter of right to admission.

Mr. HOAR. Mr. President, may I ask the honorable Senator a
question, that I may understand his very interesting proposition?

Mr. FORAKER. Certainly.

Mr. HOAR. I ask the Senator whether by the term ‘‘terri-
tory,”’ when he speaks of a Territory having certain rights, he
means Territory organized under the laws of the United States
or whether he means a tract of territory?

Mr. FORAKER. I mean simply what I have been talking
about. I have been reading from the record, and I have been
showing what was said and what was done in the case of Tennes-
see and in the case of the other Territories that were governed
by the ordinance of 1787. There it was held that they might be

tted to statehood earlier than the time when they had 60,000
inhabitants, but that they had a right to claim admission and to
have it conceded to them when they did have 60,000. When it
came to the other class of territory, that which we acquired by
treaty under cession from France, cession from Spain, and cession
from Mexico, the rule has been just as invariable as it has been
under the ordinance of 1787, that whenever Con, might see
fit to do so it conld admit organized Territories from this terri-
tory to statehood, but that it was under obligation to do so,
whether it discharged that obligation or not, whenever the Ter-
ritory had a population equal to the ratio of representation.

Mr. HOAR. The Senator will allow me in one sentence to make
my meaning clear. I do not rise for any argument or any delay,
but only to understand what I regard as one of the mostinteresting
and im t doctrines that could be laid down in debate here.

I un d the Senator—without going into the historical
question at all now—to claim that there is an obligation now rest-
ing uﬁxm the Congress of the United States to admit a Territory
which contains a population equal to the unit of representation.

Mr. FORAKER. Whenever such a case is made ont.

Mr. HOAR. That isthe claim which the Senator is supporting
by these historical citations. Now, when he lays down that
proposition as to our present obligations to a Territory, does he
mean an o: i Territory with a legislature or does he use the
word *‘ territory ’ in the other sense of a tract of country con-

ining that tion? .

Mr. FOR . Well, Mr. President, I mean a Territory es-
tablished by the United States Government, carved out of terri-
t.org governed by the ordinance of 1787 in the one case or acquired
under treaty in the other.

Mr. HOAR. Then that question is preliminary to another, if
the Senator will understand——

. Mr. FORAKER. I do not object to interruptions, except that
it is getting late.

Mr. HOAR. I will not burden the Senator. He may be quite
sure I shall endeavor not to do so.

Then does the Senator doubt that if there be an organized Ter-
ritory of the United States, with 60,000 people and a legislature,
the United States have the absolute Egger and right, if they think
the public interests require, to abolish that Territory, cut it up
into a half dozen Territories, or to annex it to some other Terri-
tory containing half a dozen times its popnlation?

Mr. FO R. Well, Mr. Prasident, I do not know that 1
comprehend in full the question of the Senator; but whether I do
or not, I do not understand the purpose of it. In this case is in-
volved the question—and I do not know whether the Senator has
reference to that or not—whether the Indian Territory shall be
added to Oklahoma. If so, it is a practical question,

Mr. HOAR. My question is this: I want to test the Senator’s
argument that there is a right creating an obligation on the part
of Congress to admit a Territo:;y when it has a population equal
to the unit of representation. Now, I wish to test that argument
by inquirin%whether the Senator doubts that this being called a
Territory which has that right is a being which at any moment
can lawfully be abolished by Congress, lawfully be cut up into
half a dozen smaller ones, or lawfully be annexed to a larger one
with ten times its number, because it seems to me——

Mr. FORAKER. I object, Mr. President, to being any longer
interrupted. I want to conclude my remarks.

Mr. HOAR. Very well. :

Mr. FORAKER. I do not see the

rtinency of the question,
but I shall answer what I understan :

it to be.




852

CONGRESSIONAL RECORD—SENATE.

JANUARY 15,

I have been standing here for two hours argning intelligent
propositions, and not hesitating to tell people what I had refer-
ence to—not putting anything theoretically. I have been saying

that under the ordinance of 1787 a right arose as to the Territories
to which that ordinance applied as the organic government. I
have been saying that under treaties with Spain, France, and
Mexico a right arose as to the inhabitants of the territory ceded
by those treaties, and I have been telling what that right is. I
am not talking about abstract propositions. I do not know
whether the Senator from Massachusetts has in mind Guam,
Tutuila, or the Philippines, or what; but whatever he has in
mind, I answer him that I am discussing the contractual obliga-
tions of this Government, with a view to making application of
them to the case before the bar of the Senate.

Mr. HOAR. SowasL

Mr. FORAKER. Now, if the Senator in asking me a question
will tell me what he has in mind, I will take pleasure in answer-
'm% him, but I do not want to be involved in theoretical discussions.

was abont ing to show to the Senator from Indiana

[Mr. BevErRIDGE] that in the debate with respect to Oregon this
question arose, and Mr. Harrison calls atfention in that connec-
tion to this fact. Omne of the members, Mr. Clark, said:

I claim that Oregon has a right to come in under the ordinance of 1787, and

t
that it is the duty of Congress to admit her on the same principle and ac-
%ord.ins to the same rule established in that ordinance for the Northwest
‘erritory.

Mr, Harrison, after citing quotations from all the leading de-
baters in that debate, adds the following:

LS e e Sk dasin s el e
in :hse H ao pr o‘ﬂaven wasatﬂ 'I?l‘:lat could ?:e“dnma.n of a Terri-
tory applying for admission.

That is the rule, and there never was a departure from it until
this late day. What I have been contending for is simply this,
that when we come to a Territory that was a part of the Louisiana
purchase, which we have seen fit to organize, or a Territory that
was part of the purchase from in, the rule was not 60,000 in-
habitants, as fixed by the ordinance of 1787, but the unit of rep-
resentation, whatever it might happen to be at the time. That
being the rule, it was followed as to every Territory, nobod,
disputing it in any serious way; that was the rule that obtained,
that a Territory had a right to be admitted whenever she conld
show that she had a %)m:ﬁaﬁon equal to the ratio of representa-
tion and show that she bel in the territory acquired by
either the Spanish or the French cession.

TREATY WITH MEXICO.

I come now to the cession from Mexico. It issaid with respect

to that cession that the rule which we applied as to the cession
from France and the cession from Spain does not apply, because
there was in ted in the treaty the nthetical clause to
which I have y referred. Thearticle reads as follows:
Th T erritories aforesaid, shall not preserve the
character of citizens of the Mexican Re%ueblic. conforma with what is
stipulated_in the article, shall incorporated into the Union of
tCI::glU nit,eg fsttg E‘% I?intgdbasmteu ftt?:dtgg - l)yma;t%?:l&t?h‘? n%
of t.lge United States, according to the principles of the Constitution.

Now, it issaid that because that parenthetical clause isinserted—
‘“ to be judged of by the Congressof the United States ’—thesame
rule does not apply to territory acquired from Mexico, which it
was conceded by everybody, until variorecent-]y, applied to terri-
tory acquired from France and territory acqmmg from Spain.
Now, that does modify it. There is no question about that. So
far as the naked 1 obligation is concerned, it gives the Con-

a right to postpone indefinitely admission to statehood. But
istory, concurrent with the negotiation and ratification of that
treaty, shows conclusively that it was understood by the repre-
sentatives of this Government who framed it and secured its ratifi-
cation that it meant the admission to statehood of New Mexico, just
as Californiawasadmitted tostatehood,in the then near future, and
there was no thought of waiting ﬁft{ years for such admission.

I might quote here at very great length, but it is enough for
me to quote on that point from the messages of President Polk
and President Taylor. President Polk said, in his annual mes-
sage of December 5, 1848, page 641 of the Messages and Papers of
the Presidents, speaking of the slavery question and the diffi-
culties arising as fo its right to go into the Territories and be
there established:

1t is fortunate for the peace and harmony of the Union that this question
is in its nature temporary, and can only continue for the brief ggg which
i\:ﬂl itl;ltarﬁv:;;a before California and New Mexico may be admi as States
to the .

That is one expression. President Taylor said, in his annual
message of December 4, 1849, page 19 of volume 5 of the Messages
and Papers of the Presidents, after discussing California:

peop! v tant
pelr?ifhbde prezel:t glgalt‘ﬁvﬁeg?nd%n l::ttnizhge‘[?:m a{’rgatr:grgdj% the
admission of California and New Mexico the people of each will have insti-
tuted for themselves a republican form of government, laying its founda-

tion in such les and or%mnizing its powers in such form as to them
shall seem most likely to effect their safety and happiness.

I mightread at much greater length, butI am hurrying through
to con iude, if I can, this afternoon. Then at page 27?)% the same
volume, in a special message dated January 23, 1850, President
Taylor said:

‘With a view to the faithful execution of the treaty so far as lay in the
power of the Executive, and to enable Congress to act at the present session
with as knowl and as little difficulty as possible on all matters of
interest in these Territories, I sentthe Hon. Thomas Butler King as bearerof
dispatches to California, and certain officers to California and New Mexico,

defined in the accompanying letters of in-

whose duties are ularl
stroction addmnmam sg.vemlly by the proper departmeits.

Thus he lay before Congress the claims of these two Territo-
ries, the claims of New Mexico as well as the claims of California,
to admission to statehood under the treaty of Guadaloupe Hi-
dalgo, concluded in 1848,

At that time, Mr. President, no one had a thonght but that the
same rule was to be applied to New Mexico that was applied to
California and that been applied—I mean the same rule of
right—under the freaties with France and the treaties with Spain.

ile, therefore, under the parenthetical clause the legal effect
isc ed and Congress has a right to judge and has not broken
any strictly legal o li%ation, yet it is in violation of our moral
obhg?jtg'.on to that people that we have not given them statehood
ore 3 ;

So, then, I claim with respect to New Mexico, it being a Territory
organized by us, that shehas reached a point, as shown by the last
census, where her population is sufficiently large to indicate that
she is entitled to admission to statehood as a strict moral right
under the treaty by which she was ceded by Mexico to the
United States. Such being the case, New Mexico has a right to
the benefit of the rule arising under the treaties. I want now on
that point to read one thing further from Mr. Harrison’s
contending for the rule that whenever a Terri shows it has a
population e&mﬂ to the unit of representation it is entitled to
statehood. He concludes the discussion with this statement:
nImm.sy g::ldo]fatl'lgian}la that it-::ggtarﬁim:-y, but mﬂg‘”‘iﬂ“m

Ol I'ey 11} . we T bﬂ}ﬁm
a m of arhieqt.rury zprica,pg;s:rhjm. or of partyg%mwnrgsn ncy.is‘ i

That seems to me to be , sound doctrine. It seems to me
to be the announcement of a rule safe to follow. We know that
it is a rule which has been recognized in every debate with respect
to statehood since this Government was inaugurated and Terri-
tories commenced to be admitted. Mr. Harrison called attention
to the fact that in the case of Oregon it was conceded by every-
body, on both sides, that that was the rule of right which should
obtain where they had come in under the treaty, and the right was
to be admitted ** according to the principles of the American Con-
stitution.”” That clause wasso construed by Mr. Madison, by Mr.
Gallatin, by all the great men of the early days of the Republic,
u.n(%ﬂ htal.lsi been é&llowed inan unbrc&ken line of cases flb‘t;m that time
un 8, 80 far as recognizing and admitting it may be concerned
although it has not always been acted upon. -

So I say while Congress is all powerful and not required to fol-
low any rule, except the general interest, yet when it seeks to
follow & rule of right, there are but two that have ever been
recognized. Ome is that a Terri shall be admitted, if it come
under the ordinance of 1787, when it has 60.000 people, without
regard to how great the population of the whole country has be-
come. The other is when it has a population equal to the unit of
representation, it is entitled to come in.

r. President, at this point, if it is agreeable to the Semnate, I
should like to suspend until to-morrow, at which time I will con-
clude my remarks, if the Senate will allow me to do so.

I desire to state, so that nobody will think I am going to take
an undue amount of time, that it will require for me to say all I
want to say, in addition, not more than three-quarters of an hour
at the outside. I shall look over my notes and conclude my re-
_marks to-morrow.

ADJOURNMENT TO MONDAY.

Mr. ALDRICH. I move that when the Senate adjourn to-day
it be to meet on Monday next.

The PRESIDENT pro tempore. The Senator from Rhode
Island moves that when the Senate adjourns fo-day it be to meet
on Monday next.

Mr. QUAY. Mr. President, if I may have the indulgence of
the Senate, I desire to say that I have consulted with the senior
member of the minority of the Committee on Territories in rela-
tion to the statehood bill, and there is no objection to an adjourn-
ment nntil Monday on this occasion if it is the desire of the Senate
to do so. But hereafter any adjournment of that character will
be resisted.

Mr. BEVERIDGE. Just one word.

Mr. ALLISON. If I may say a word, I had hoped the Senator
having charge of the unfinished business would suggest that we
hold a session to-morrow. Of course nobody after this Thursday
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ﬁiﬂ ;:nke a proposition.to adjourn over from Thursday until
onday.
d.ALDRICH. I think this will be the last motion of the

Mr. BATE. Undoubtedly.

Mr, ALLISON. It will be resisted if it is made.

Mr. BEVERIDGE. On behalf of the majority of the commit-
tee—and the suggestion is brought out by the statement of the
‘Senator from Pennsylvania—I merely desire to state that of
course it is immaterial to us, as we are prepared to go on at any

“time.

The PRESIDENT pro tempore. The question is on agreeing to
the motion of the Senator from Rhode Island, that when the Sen-
ate adjourns to-day it be to meet on Monday next.

The motion was agreed to. -

POST-OFFICE AT INDIANOLA, MISS,

Mr. McLAURIN of Mississippi. Mr. President, Irise toa ques-
tion of privilege. On the 3d day of this month a statement was
published in the Washington Post purporting to be a statement
made by Secretary Cortelyou for the President in reference to the
suspension of business in the Indianola post-office in the State of
Mississippi. In that statement I find this langunage:

The postmaster recently forwarded her resignation to take effect on January
1, but the report of inspectorsand information received from various reputa-
ble white citizens of the town and neighborhood show that the tion
was forced by a brutal and lawless element purely upon the of her
color, and wasobtained under terror of threats of physical violence.

Immediately after seeing this I telegraphed to Hons. T. R. Baird
and P. C. Chapman, of Indianola, and asked them for a full state-
ment of the facts. Mr. Baird was not in town. Mr.
sent me a statement, which I will presently read. I have not be-
fore presented this to the Senate because of the fact that the Sen-
ate has been engaged in discussing some very important measures,
both in the morning hour, and thereafter the order of
business, the statehood bill, which is now under discussion, and
for the further fact that my time has been en, mostly in an
effort to obtain a reopening of the post-office, which was closed, I
believe, on the 2d day of this month; probably on the 1st day of
the month. .

It will be noticed that this statement alleges that ““the resigna-
tion was forced by a bruta! and lawless element purely upon the
ground of her color, and was obtained under terror of threats of
physical violence.” In my efforts to obtain the reopening of this

ffice I have been treated with very t courtesy by both
the President and the Postmaster-Gen , butI have failed to
obtain the reopening of the office, and I believe now that the
President is acting upon misinformation and is ill advised about
the matter.

Mr. Chapman is a lawyer of standing and reputation in that
community. He is anex-representative in the legislature of that
State. He served a term of four years, commmen in January,
1896, in the legislature as the representative of S wer County,
in which county Indianola is situnated. This is his statement; but
before I read it I want to say, lest it escape my attention, that I
Iknow the peog)le of that community, and they are not a lawless
nor a brutal element. They are a high-toned, chivalrous, intelli-
gent, industrious, and thrifty people, and a law-abiding people.

This is dated at Indianola, January 6, 1903:

Hon. A. J. MocLAvRIN, Washington, D. C.

DEAR STR: Your telegram of the 5th just delivered, and I take pleasure in
giving you the facts as to resignation of the postmistress—

It will be observed that in this letter she is called the “
mistress,” an office that does not exist in the United States, the
office being postmaster—

Y teleg f the 5th just delivered, and I take pleasure in
(e o e o ot o S AP o vt o
that about the 1st of October the citizens of Indianola held a meeting and ap-
pointed a committee of three to circulate a petition Cox to
resign; this petition was to be returned at a meeting of the citizens to be held
& week later. The petition was circulated and was signed by a number
of citizens of Indianola. Wayne Cox, husband of Minnie Cox, on the evening
of the second mesting, called at my office and said he desired to have me state
to the mass meeting that night that he had discovered that the citizens of
Indianola did not wish his wife to act as postmistressany .and he would
therefore request that I read the inclosed resignation of wife as post-
ey LS e L

10T WaS 81 5 W M

totheerl;:ﬂigwnti011 was thgg his S;rife should have m to get her rr:lgrm
ready and get the office in shape so that she m%fht gtoutwitha rfect
settlement of the affairs with the Government. He ted further that he
had been a citizen of this county for years, and that the white ple were
his friends and had always treated him properly,and that heand his wife did
not wish to hold the ofiice when a petition had been freely signed by the
citizens of Indianola, asking for her resignation. This resignation was read
to the mass meeting, as requested, the resignation was and the time
named for the resignation to take effect was January 1, 1

1 was pressnt at both of the meetings and can state of my personal knowl-
edge that no threats or intimidations were made by any party at these meet-
ings, no committee was appointed to notify Minnie Cox, and no official
resentative from either of these meetings had any communieations w“i!g
‘Wayne Cox or the postmistress relative to her tion,

1 can state further that I (have not heard of any intimidations or threats
made by any citizen of Indianola or Sunflower County against the

tress. Ican state further that the kindest feeling exists between the citizens
of Indianola and the postmistress. She being an intelligent negro and not
wishing to retain the position of tmistresa after this petition asking
her to readily consented to der her resignation to take effect on
the lst of January and deliver the office to a successor. There has not
any rough-and-tumble element, intimidating and threatening Minnie Cnx{l
or Wa; Cox, but on the other hand eve: ng is t&uiat and peaceable an
no tement whatever in the town of Indianocla, and we, the citizens of In-
dianola, are much surprised and shocked at the reports appeari:g in the dif-
ferent newspapers, there being no foundation for these reports and there
being no facts stated in them as to threats, indimidations, ete.

ere were & number of newspaper correspondents here yesterday, and
they were much surprised to see the condition of affairs here, nothing except
or usual business being seen upon the streets, except the great incon-
venience caused by the closing of the post-office. Our town is not com:
of the rough element, but, generally speaking, we have one of the best towns
in the ta for quietude, gentility, and conservativeness, and we can not
understand how it is that the President and his Cabinet should desire to
punish the pecple of this community by taking our mail service away from
us, use we recognize that we have done nothing in violation of the law,
and have simply asked for the resignation of an official. I have even heard
where petitions were circulated asking for the resignation of a preacher
in this community and in others, yetI can state that the resignation, us asked
for by the people of Indianocla, of 1513 postmistress wasas genteeland as polite
as o resignation asking for the vmnng of apulpit. What I have sta in
this letter can be substantiated by aftidavit from 50 of the best men in this
community; in other words, if the Department should require this affidavit
itcan be had right here in this town of the representative element of citi-
zens, and of the rcn{ﬁz element, if a tough element exists here.

I especially ask that you who have n so kind as to make inquiry into
the matter bend every eénergy to have our t-office opened. It isa great
handicap upon us. Itaffects the business ofpg:.ch and every one here, and it
presents to the world a feature that critici be h
of the best elements of society in the Bouth.

A number of citizens join with me in asking that you forward a v of

correspondence sent to Washington, in o that we may see m&oipeam
how it was that such reports a red in the newspapers. such a thing
can be done, we respectfully that you secure Eghmem for us, as we know
thatno honorable gentleman would deliberately falsify against his own citi-
gens and nﬂ.l%hbm's. We feel assured that the reports have been sent from
mf&pmammﬁﬁﬁoﬁ our earliest convenience, Hon. Thi R. Baird
Deing out of the city. R R

I am, yours, truly, P. C. CHAPMAN.

This was sent to me by a lawyer of standing in the community
as I have just said, by a man who served the county aaarep:
resentative in the State legislature for four years, and his state-
ments in reference to this matter, I feel sure, are entitled to full
credence.

The advice to the President was, and the statement that goes
out from his secretary is, that * the resignation was forced by a
brutal and lawless element’’ and ‘‘ was obtained under terror of
threats of physical violence.”” It will be seen by this letter that
instead of its being forced by ““ a brutal and lawless element”’
the tion was given because a meeting of the citizens, peace-
able and lawful, selected three committeemen to obtain sign-
ers to a petition to the postmaster to resign; that this petition was
circulated and signed; that it never had been presented to the

; but upon her knowledge of the fact, which came to

from rumor, as I suppose, that it was being circulated, she

sent, within less than a week, her resignation, to be read to the
next meeting, which was to convene just a week later.,

So if these threats were made at all the threats were made be-
tween these two meetings; and if the threats were made there
must have been some threatener or threateners. If so, they ought
to be ible, and it ought to be that they can be pointed out
and the ts they uttered can be named, so that the people of
Indianola may have an op ity to meef them. As I have
shown by the letter I have just read——

Mr. SES"(')( INER. Iwish tosuggest tothe Senator that in rising
to a question of privilege he gives no one any opportunity to reply
to him. If the tor will get this matter in some way before
the Senate so that—

Mr. McLAURIN of Mississippi. Mr. President, ever since I
have been a member of the Senate I have seen this done, and I
was a member of the Senate in 1894, 'When newspaper charges
were made I have seen Senators get up on the floor and make
their answers to them. T have seen it done within the last thir-
teen months in this Chamber, and I have never before heard it
questioned. If the Senator from Wisconsin wants to reply, I
hayve no objection to his replying, and if any Senator wants to
follow up this indictment and make any charge against these
people, I am ready to respond to it. I merely want to say that I
am not arraigning anybody; I am not attacking anybody; I do
not attack the President or anything he said. I do not attack
the Postmaster-General for abolishing the office. I do not think
it ought to have been abolished; I do not think that there was
gzcund for it, but that is not a question which has been brought

fore the Senate—surely not by me. It hasnot been brought be-
fore the Senate, as far as I know, by anybody.

The point I want to get at is that these people have been charged
with being lawless and brutal, and have been charged with mak-
ing threats of violence against the postmaster, and when that
charge has gone out with all the force and effect of an utterance
of the secretary of the President, I want my constituents to have
an opportunity to be heard in their defense, and this is the only

to ped upon one
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way they can get their case before the country as fully as the
charge is made by the secretary. That is all I want. I do not
arraign anybody, but I deny that those people are a lawless peo-
ple. I deny that they are a brutal people. I deny that they have
made an ts which have been made tangible, that have been
made par ble, that I can find. I have tried to find what threats
were e and by whom.

As I said before, in my efforts to obtain the reopening of the
post-office I have been treated with the utmost deference and con-
sideration by both the President and by the Postmaster-General,
and I think that this comes up from the fact that the President
has been misadvised as to the state of affairs there.

There is this further statement in the Washington Post article:

The mayor of the town and the sheriff of the county both told the post-
office inspector that if she refused to resign they eoulg not be answerahle
for her safety, alr.hogﬁh at the same time not one word was said against her
management of the office. .

I have the statement, not written to me, but over the signature
of the sheriff of the county, from which I quote this in reference
to that point. It is under date of the 11th of this month:

No notice of lawlessness has been brought to my attention, and if there
had been any I would have been the proper official to communicate with.

And in any event, ess of color or previous condition of servitude, mi
ssatmces have always been at the command of the citizens of this county ani

I will further state that I was present at the citizens' meeting held in the
court-house, and the only thing we stand charged with is that the citizens
exerci their ritghhm as American citizens to request a resignation of the
postmaster. No threats were made or implied—simply & request. The Con-
stitution gives every citizen his right to express his views on any subject.

In this county the ulation, according to the last census, is16,084. These

are considerably short of the total, but at any rate the negroes
represent about 75 per cent of the ulation, and without making a close
canvass of the records in my office, I will say that while they re t the
above proportion of the population, thog mti about 10 per cent of the taxes—
paid to maintain the government, Under the above conditions the taxpay-
ers should at least have the privilege of making a request or offering sug-
gestions as to who should be their public servants.
A. C. COX, Sheriff and Tax Collector.

This letter of the sheriff from which I have just read is in the
Memphis Morning News of January 12.
Now, then, I have a letter from the county superintendent of
education, who is a lawyer, a gentleman of standing. He says:
INDIANOLA, MISS., January 10, 1903.
A.J. McLAURIK,

United States Senate, Washington, D, C.

DEAR SENATOR: I have watched course in defend the people of
Indianola, Miss., with a great deal oi pleasure. The interest that yon have
taken in our behalf, in to undo the wrong and injury on us
as a community by the c g of our fice by order of the President
and the Post co Dey rt.men"ti, has en you toour people. The le
of Indianola feel that the President and Cabinet acted on erroneous informa-
tion, it matters not from what source it may have come to their knowledge.

is no community in the Union more from * hoodlumism and law-
lessness " than Indianola and its vicinity. Our people in the Presi-
dent a man who has the co of his convictions, and now that the facts
are being printed rather than i tory articlesof thedﬂlym
was the case a few days ago, we feel that he owes it to us, as well as =
to undo the inj he done us. The on of the le here is that,
since Minnie m-{ms repeatedly assured public that un no conditions
would she enter the office n.gain, there is but one manly course to be pursued
. by the authorities, and that is to undo as nearly as lies in their power the
wrong and injury inflicted on the le here,

There has been no trouble in reference to Minnie Cox’s resignation. She
found that the peogls desired a chan%re in the office and of her own volition
placed her resignation in the hands of the Department. 'Whether or not she
entertained any fears for her safety in the event that she reopened the office
on Jammr?' 1,1 am unable to say, £ er her every statement belies
any such state of affairs, or, rather, I should say that she has repeatedly said
‘both in Indianola and Birmingham, if the interviews are to be relied upon,
that in no case would she serve as tress hereagain. She remained in
Indianola four or five days after office had been closed and walked the
streets with as much fresdom as any citizen in the town. She was and isab-
golutely safe,in my opinion, in r to Indianola and remnm.mﬁ here as
lonng as shes to do so and conducts herself as any citizen should.

here has been absolutely no feeling among the races here. Everything
has besn perfectly peaceable and quiet here, and but for the daily press no
one would have ever noticed anything of an unusual nature, @ peopls
have been attending to their nma{ ness as though nothing had occurred,
and absolute gquiet prevailed at all times. We of Indianola feel that we
have gotten quite a lot of cheap advertisement and notoriety that we did not
seek and did not want. ?

We send our mail twice a day to Heathman, Miss., which is 4 miles west of
here. If you can not get the ce here reopened, we would aégrad.nm the
mail's being put off at Heathman rather than at Greenville. wiord, the
postmaster at Heathman, has two clerks in his store there, and assured me
on Thursday of this week that he could handle the mail for Indianola with-
out inconvenience.

The people generally of Indianocla join me in thanking you for the tireless
energy and interest Eot!. have expended in our behalf and for your defense
of the #ﬂod order and civilization of the community.

ith every expression of regard, yours, very truly, Q
County Superintendent of Education.

Heathman is 4 miles west of Indianola; Greenville is about 80
miles west of Indianola on the same line of railroad; and that is
what he means about wanting it put off at Heathman or have it
put off at some place rather than put off at Greenville.

Some of these letters contain matter that is irrelevant, but, as
was said by the Senator from Missouri [Mr. CockrELL] the other
day, in having an article read as a lawyer it is not proper to
withhold apy part of a communication from the Senate. .

One of the State senators from that district, W. B. Martin, is
a man of fine standing there. He is a very reputable physician,
and, as I said, is one of the representatives of the district in the
State senate, being a man of high character. He says:
INDIANOLA, MIss., January 9, 1003.
Senator A. J. MOLAURIN, i

Washington, D. C.

My DEAR SENATOR: On the part of Indianols, and myself especially, I
want to thank you for your efforts in our behalf. Yes, you can always here-
after count on us for any cause you espouse. I sincﬁreg? hope that you will
soon succeed in convincing the authorities that our situation is deplorable,
very inconvenient, and injurious from every sta:i‘g;goint. You a
letter over my own signature that will set us right before the world.

I suppose he refers to some letter that has been published by
hhtam in gsome newspaper which I have not had the opportunity to
obtain:

It think best a deputation fr this place to Washing'
B givs Whik Gt Ge helt. yon moed: L Thaites Sory ekt far yx
efforts, with my best wishes, subscribe myself,

Always your friend, ‘W.B. MARTIN.

What I intended to show is that this man, who is a bondsman
of the postmaster, who is a State official representing the district
in the State senate, is ready to say at any time that there is no
danger to this postmaster, and that there is no lawless element
that has ever interfered with her.

I believe that these are about the only documents I want to
read to the Senate now. These people, as I have said before,
have had no way of putting themselves properly before the coun-
try and before the world in answer to the charge that this woman
was forced out by a lawless and brutal element of that county,

and that she was compelled to resign by reason of threats of vio-
lence. There has never come to my knowledge—and I have tried
to investigate the matter impartially—any t that has ever

been made by anybody.

It can beseen from this document that the people feel that they
have been miare&presented to the President and to the Post-Office
Department, and that they have a right through somebody to pre-
sent their case, and no one, I suppose, could better do it than one of
their representatives, either in the Senate or in the House of
Representatives, who could putit in the CONGRESSIONAL RECORD,
so that it magafo ont in answer to the charge that they are a law-
less or a brutal element of people, or that they had offered any
threats of violence.

I stated to the President this morning that I intended to pre-
sent these documents here in defense of the people against any
charge of lawlessness or brutality, or of forcing the resignation
of the postmaster by threat of violence.

I thank the Senate for its attention.

STATEHOOD BILL.

Mr. FAIRBANKS. Mr. President—

Mr. HOAR. With the leaveof the Senator from Indiana,I de-
gire to say that I put to the honorable Senator from Ohio [Mr.
Fomxaﬁ just now a question which he declined to answer, and
that I desired very much when he left the floor to state the prop-
osition on which that guestion was based, which I did not. I
still think it was a pretty important consideration in reference to
the argument he was ing, and I informed him that when the
Senator from Mississippi had coneluded I should like to state the
proposition, and that I thought he would probably find it one
which was worthy his attention, and that of the Senate—

The Senator from Ohio has left the Chamber, and I will not at
this late hour in the afternoon undertake to ask the Senate to
wait that I may make the statement now; but I shall seek the
earliest opportunity, either before the Senator from Ohio pro-
ceeds or afferwards, to state that point to the Senate.

REGULATION OF IMMIGRATION.

Mr. FATRBANKS. Mr. President, I wish to give notice that
on Monday morning, after the rontine morning business, I shall
ask the Senate to take up and consider the biﬁ (H. R. 12199) to
regulate the immigration of aliens into the United States. I hope
that we may be able to consider it and dispose of it. It is anim-
portant measure.

DISTRICT OF SABINE, TEX.

Mr. BATLEY. Mr, President, I ask the unanimons consent of
'ti,lh;e (Sien;ba for the present consideration of a bill which I send to

e desk.

The PRESIDENT pro tempore. The Senator from Texas asks
unanimous consent for the present consideration of a bill which
will be read.

Mr. KEAN. What is the Calendar number?

MﬁAﬂaEY. It has no Calendar number. It has not been
T ‘

e SECRETARY. A bill (8. 6039) to create the district of Sa-
bine, in the State of Texas.

ThsePRESIDENT pro tempore. This bill is not now before the
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Mr. BATLEY. I perfectly understand that.

The PRESIDENT pro tempore. It was referred to the Com-
mittee on Commerce. ’

Mr. BAILEY. And Iam asking nnanimous consent to bring
it before the Senate. E

Mr. LODGE. It will be necessary to discharge the committee.

Mr. BAILEY. It will be a mere matter of form as to whether
you discharge the committee. It was not my desire to submit
‘that motion. This bill has been before the committee almost a
year. It has held four or five meetings to consider it. It is a
small matter, proposing to create a district in the State of Texas.
The session is now drawing to a. close, and I had just as well
abandon it unless I can get it before the Senate. My p‘uﬁm is
to ask for the consideration of the bill by the Senate without a

report.

The PRESIDENT pro tempore. The Chair is of opinion that
that can not be done without discharging the committee from its
further consideration.

Mr. BAILEY. I was of the opinion that unanimous consent
would suspend any rule. If I am put to that necessity, of course
I would have to move to discharge the committee, but I think
that any request for unanimous consent can be submitted.

The PRESIDENT pro tempore. The Chair will submit the re-
quest for unanimons consent. The Senator from Texas asks unan-
imous consent for the consideration of the bill (8. 6039) to create
the district of Sabine, in the State of Texas. Is there objection?

Mr. HANNA. I object.

The PRESIDENT pro tempore. Objection is made.

EXECUTIVE BUSINESS,

Mr. CULLOM. I move that the Senate proceed to the consid-
eration of executive business.

The motion was agreed to; and the Senate proceeded to the con-
sideration of executive business. After five minutes t in
executive session the doors were reopened, and (at 5 o’clock p.m.)
t.hel Sﬁnate adjourned until Monday, January 19, 1903, at 12
o'clock m.

NOMINATIONS.
Executive nominations received by the Senale January 15, 1903.
COLLECTOR OF CUSTOMS.

Charles H. Marchant, of Massac{husetts, to be collector of cus-
toms for the district of Edgartown, in the State of Massachusetts.
(Reappointment. )

PROMOTION IN THE ARMY.

Col. Edward M. Hayes, Thirteenth Cavalry, to be brigadier-
general, January 15, 1903, vice Johnston, resigned.

CONFIRMATIONS.
Ezxecutive nominations confirmed by the Senate January 15, 1903.
POSTMASTERS,
ARIZONA.

F. W. Smith, to be postmaster at Williams, in the county of

Coconino and Territory of Arizona.
BOUTH CAROLINA.

Jefferson F. Richardson, to be postmaster at Greenville, in the

county of Greenville and State of South Carolina.

HOUSE OF REPRESENTATIVES.

THURSDAY, January 15, 1903,

The House met at 12 o’clock noon.

Prayer by the Chaplain, Rev. HENRY N. CoupgN, D. D.

The Journal of yesterday’s proceedings wasread and approved.
The SPEAKER. The correction will be made.

ARMY APPROPRIATION BILL.

Mr. HULL. Mr. Speaker, I move that the House now resolve
itself into Committee of the Whole House on the state of the Union
for the further consideration of the bill (H. R. 16507) making ap-
propriations for the Army.

e motion was agreed to.

Accordingly the House resolved itself into Committee of the
gh.ole House on the state of the Union, with Mr, BoUTELL in the

air.

Mr. HULL. Mr. Chairman, when we adjourned last night we
had under consideration the paragraph relating to the construc-
tion and repair of hospitals. I want to move an amendment, to
insert after the word ** officers,”” line 19, pa;:z[z 20, a comma.

The CHAIRMAN. The gentleman from Iowa offers an amend-
ment which the Clerk will report.

The Clerk read as follows:

Line 19, page 27, after the word *“officers,” insert a comma.

The amendment was agreed to.

.| Iem

The Clerk read as follows:

And hereafter &umhasas of ordnance and ordnance storesand supplies may

be made by the Ordnance Department in open market, in the manner com-

business men, when the te of the amount required does

exceed §200. And hereafter all run§§ received as the value of military

stores transferred }g the several staff departments of the Army to the insu-

nt of the Philippines shall deposited in the Treasury of the

9} Btates and remain available for the procurement of like military
stores to replace those so transf é

Mr. CANNON. Mr, Chairman, I desire to reserve a point of
order commencing at the word ** and,” in line 10, to and including
line 15. I reserve it for the reason that Congress is left entirely
without knowledge as to the amount of this round-robin appro-
priation, and I am not speaking of it disrespectfully. I suspect
that it is very apt and proper that military stores should be trans-
ferred to the insular government in the Philippines, reimburse-
ments coming from the insular revenues, as I understand it.

I only desire to know what amount of such transfers have been
made. Buttocontinue my remarksin the shape of a query to the
gentleman in charge of the bill, I question very much the other
provision in the clause, namely, that the amount received from
this transfer shall be deposited in the Treasury of the United
States. This is proper and is, as I understand it, the law now,
but he adds these words, ‘‘ and remain available for the procure-
ment of like military stores and supplies thus so transferred.”

To illustrate what I mean, suppose a million dollars’ worth of
stores were transferred to the Philippines. Asit is the Philippine
revenues would reimburse or pay for that transfer and it would
go into the Treasury. Now, this takes this amount and rea]:gro—
priates it. In other words, the United States weekly, or monthly,
or yearly, as the case may be, transfers the stores to the Philip-
pines, being reimbursed therefor from the Philippine revenues,
and it goesinto the Treasury, and this provision, as I understand it,
reappropriates not only for the coming year, but hereafter—makes
it a permanent law.

It seems to me we lose all track of it. In one sense it is in the
nature of a permanent appropriation. I think all permanent ap-

prog;;a.taons are vicious and all laws that appropriate money that
render it ically certain that that is not the end of it, becanse
in the ess of time abuses grow up and scandal comes and we

lock the door after the horse is stolen. It may be that in this

i instance it is not subject to that icular criticism,

ut I submit that that would in time probably be the result and

therefore I reserve the point of order in time and call the gentle-

man’s attention to if, so that if he can make any statement that
makes it ni I can withdraw it.

Mr. HULL. . Chairman, on page 90 of the hearings before -
the Military Committee this matter was gone into quite fully.
I will say to the gentleman from Illinois that in the Subsistence

ent of the Army the same provision agplies. They fur-
subsistence at cost to the Government, and it is deposited in
the Treasury and is always available for the purchase of like
supplies, whether of the same amount or not, to replace those
soglpunder authority of law. In the Philippines we are arming
the consta ; we make the provision for the manufacture of
arms for the Regular Army and for the purpose of accumulating
the surplus of arms for this Government—something every mem-
ber of cordially approves of. During the last year the
amount used in the Philippines was so great that they came to
Con for a deficiency, and on the deficiency bill, enacted un-
der the gentleman’s lead, this provision was put in:

All funds received as the value of military stores transferred by the sev-
eral staff ents of the Army to the insular government of the Philip-
pines shall deposited in the Treasury of the United States and remain
available during the W 1908, for the procurement of like military
stores to replace those erred. :

By that means money that was appropriated could be used for
the purpose for which Congress made the appropriation. Some
rs of the committee were in favor of largely increasin
the appropriation for the Ordnance Department, and many o
them believed that at the rate at which we are going in the
gradual accumulation of reserve supplies it will take too many
years for us to accumulate enough improved arms to issue to the
National Guard and to the volunteer troops when they are called
into action.

Now, it seems to me this is no worse legislation for the Ord-
nance ent than it is for the Subsistence Department, as
to which legislation of this kind has been on the statute book for
a long time. And I will say to the gentleman from Illinois that
the Committee on Military Affairs has such faith in his good
judgment and ability as chairman of the Committee on Appro-
Eriations that when we found he had adopted in the deficiency

ill substantially the same thing now proposed in this bill, we had
no hesitation whatever in making this provision applicable to the
Ordnance De ent.

Mr.CANNON. Will the gentleman allow me a word just there?
As to subsistence, the reappropriation made is quite limited.

Mr. HULL. It amounts sometimes—has amounted within the
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